MWHUCTEPCTBO TPYA U COLMANBbHON 3ALLUUTLI POCCUACKOWU ®EOEPALIUA

MNCbMO
ot 11 masa 2017 r. N 18-4/10/11-2943

B cootBercTBUM ¢ noanyHkToM "6a" nynkTa 2 nopyuenus IIpaBurensctBa Poccuiickoit @enepanuu
ot 30 ampenst 2016 r. N JIM-I117-2666, Bo ucnonHenue ad3ama BTOPOro moamyHKTa "x" myHkTa 1
HammonansHoro miana npotuBoaeiicTBus koppyniuu Ha 2016 - 2017 ronpl, yTBEpKACHHOIO YKa30M
IIpesunenta Poccuiickoit ®enepaunn ot 1 anpens 2016 r. N 147, Muntpya Poccun nHanpasnser s
UCIIONIb30BaHUsA B pabore Meronuyeckue peKOMEHAALMU IO BOMpOcaM COONIOACHHS] OTpaHHYEHUH,
HaJIaraeMBbIX Ha TPaXIaHUHA, 3aMEIIABIIET0 TOJKHOCTh FOCYJAPCTBEHHON MIIM MYHUIIMIIATBHOM CITyKOBI,
IIPH 3aKII0YEHUN UM TPYA0BOTO WM TPakIaHCKO-TIPABOBOTO JIOTOBOpa C OpraHu3aluen (mpuiarawTcs).

Metoanueckie pEeKOMEHJAlMN Tak)Ke pa3MelleHbl Ha oQuIUaibHOM caiite MuHHCTEpCcTBa |
JOCTYMHBI JJIs CKaYMBaHUS MO cChUIKe: http://www.rosmintrud.ru/ministry/programms/anticorruption/9/4.

M.A.TOIINJIMH

ITpunoxenue

METOJIMYECKUE PEKOMEHIALINUA
10 BOITPOCAM COBJIIOJIEHUS OTPAHUYEHUI, HAJIATAEMBIX
HA TPAXJIAHMHA, 3AMEILIABILETO JOJDKHOCTB TOCY JAPCTBEHHOM
(MYHULIMIIAJIBHOM) CJIY)KBbI, [TPY 3AKJIIOYEHUN UM TPYJOBOI'O
WJIN TPAYXJIAHCKO-ITIPABOBOI'O JIOTOBOPA C OPTAHU3ALIMEN

[. O0wme moJIoXKeHus

1. Hacrosmme Meronuyeckue peKOMEHIAMKM TOATOTOBIEHbl B HENAX (HOPMUPOBAHUS
€IMHO00pa3HOM NMPaKTUKKU MPUMEHEHUs cTatbu 12 @PenepasbHOro 3akoHa ot 25 aexadbps 2008 r. N 273-
@3 "O mnportuBozeiicTBuu Koppynuuu" (namee - DenepanbHblii 3akoH N 273-D3), coxeprkaiueit
OTpaHMYEHUS, HalaraeMble Ha TpaxJaHWHA, 3aMELIABUIEr0 JODKHOCTh TIOCYAapCTBEHHOW WU
MYHULUNATBHON CITY>KObI, TPH 3aKJIFOYEHUH UM TPYA0BOTO MIIM T'PakJaHCKO-TIPaBOBOI'O J10I0OBOpA.

2. KoHTposab 3a BEIOOPOM MeCTa TPyI0YCTPOWCTBA OBIBIIMX IOCYJApCTBEHHBIX (MYHHULIUIAIbHBIX)
CIy’)KallluX HEOOXOAMM B IENAX HEAONYLIEHHWS BO3HUKHOBEHHS KOJUIM3UU IyOJMYHBIX M YaCTHBIX
MHTEPECOB, KOTOPAsi MOXKET BbIPAXKaThCSI:

B BO3HUKHOBEHMHM KOH(IMKTa MHTEPECOB TPU HUCIHOIHEHUU JODKHOCTHBIX OO0S3aHHOCTEH,
00YCJIOBJICHHOTO BO3MOXKHOCTBIO TPENOCTABICHUS BBITOA U TPEHMYIIECTB IS OpraHHU3allHy,
paccMaTpuBaeMOi TOCyNapCTBEHHBIM (MYHUIUMAIBHBIM) CIY’KalllUM B KadecTBe OyIyllero mecra
paboTHI;

B HENPaBOMEPHOM HCIOJIb30BAHUU CIYeOHOW MH(pOpPMallMKM B HMHTEpecax OpraHu3alMy Iocie
YBOJIbHEHUS € TOCYJITapCTBEHHOM (MYyHUIIUNAIBLHOM) CITyKOBbI.
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3. Meroandeckue peKOMEHIAIMH OPUEHTUPOBAHBI HA CIICAYIOIINX JIHIIL;

1) rpaxnaHuH - OBIBIIMKA TOCYAapCTBEHHBIH (MYHUIMMNANBHBINA) CIyXKallMi (majnee Takke -
rpakaaHuH) <1>;

<1> Hacrosiiune MeTtonueckre pekoMEeHJaluy He paclpOCTPAHSIOTCSA Ha IPaKJaH, BOIIPOCHI O Jlaye
corJiacus Ha TPy/10yCTPOHCTBO KOTOPBIX MO/JIEKAT pACCMOTPEHMIO Ha 3acejaHuu npe3uanyma Cosera npu
[Ipesunente Poccuiickoit Denepanuv Mo MPOTUBOACHCTBHUIO KOPPYILMHK B CBSI3M C 3aMELICHUEM HMU
paHee NOJDKHOCTEW (enepalibHOM TOCYNapCTBEHHOW CITy»XObI, YKa3aHHBIX B MOANyHKTe "a" myHkta 1
[Tonoxxenus o nopsiake paccMoTpenus npesuauyMmoM Coera nipu [Ipesunente Poccuiickoit @enepaunu
[0 TPOTHUBOACUCTBHIO KOPPYIILIMH BOIPOCOB, KACAIOIIUXCSA COOJIOJCHHUA TPEOOBaHMA K CIyX)eOHOMY
(10JKHOCTHOMY) TIOBEJICHUIO JIMII, 3aMELIAI0IINX TOCYJapCTBEHHbIe NohkHOCTH Poccuiickoi denepannu
U OTIENbHBIC JOJDKHOCTU (ellepalbHOil TOCYIapCTBEHHON CIIy:KOBI, W yperyJupoBaHUs KOH(IUKTA
MHTEPECOB, a TAK)KEe HEKOTOPBIX OOpallleHui rpakaaH, yTBepxkaeHHoro Ykasom [Ipesunenta Poccuiickoit
®enepanyn ot 25 despanst 2011 r. N 233.

2) OBIBILINI MIPE/ICTABUTEINIb HAHUMATENS (paboToaaTest) - pyKOBOJIUTEb FOCYAapCTBEHHOTO OpraHa,
OpraHa MECTHOTO CaMOYIpaBJE€HHs, B KOTOPOM TpakJaHWH 3amellan JOHKHOCTh TOCYAapCTBEHHOU
(MyHHIIUIIAIBHOM) CIIY’)KOBI (7ajiee TakKe - TOCYJAapCTBEHHBIN (MYHUIMIIANBHBIN) OpraH), JHILO,
3aMelaroliee rocyAapCTBEHHYIO JOJDKHOCTh, MYHHIIMIAIBHYIO JIOJDKHOCTH, JIMOO MpEeICTaBUTENb
YKa3aHHBIX PYKOBOJUTEIISI WIIH JIUIIA, OCYIIECTBIISIIONIME TIOTHOMOYHSI HAHUMATENsl OT UMeHH Poccuiickoit
Oenepannu, cyonrekta Poccuiickoit @enepanuu Wik MyHUIIUIATEHOTO 00pa30BaHNUS;

3) HOBBII paboTOAATENH - IOPUINIECKOE JTUI0 (KOMMEpUYECcKasi I HEKOMMepYecKash OpraHu3alys,
B TOM YHCJIE€ FOCYJapCTBEHHAs KOPIOPALUs, KOMIIAHUS WIN ITyOIMYHO-IIPaBOBAasi KOMIIAHUS ), ¢ KOTOPBIM
IpaXIaHUH [JIAaHUPYET 3aKI0YUTh WK 3aKJIIOUNI TPYA0BOM WK Ipa)AaHCKO-IIPaBOBOW JTOroBop (nasee
TaKxe - opranuzanus). K 1anHHoMy cyObeKTy IpaBOOTHOIIEHU TaKkKe OTHOCUTCS IpaxjiaHe ((puzndyeckue
JUIa), MpHUBJIEKAIONINEe K TPYAOBOM AESITENbHOCTH Ha JIOTOBOPHOM OCHOBE HMHBIX (U3WYECKUX JIUI,
SBJISIBIIMXCSL OBIBIIMMU TOCYAApCTBEHHBIMU (MYyHMLMIAIBHBIMHU) CiyXamuMmu. Hampumep, xk Takum
rpaxJ1aHaM MOTYT ObITh OTHECEHBI JIMLA, OCYIIECTBISIONINE MPEINTPUHUMATENbCKYIO AESATENIbHOCTh 0€3
00pa3oBaHMs IOPUINUECKOTO JINIA, a TAK)KE 3aHUMAIOIIUECs YaCTHON MPAKTUKON HOTApUYChI, aJIBOKATHI,
yuypeAMBIINE aJBOKAaTCKWE KaOWHEThl, M JIpyrHe JIMLa, 3aHUMAIoLIUecss B  YCTaHOBJIEHHOM
3aKkoHoarenbCcTBOM Pocculickoit deneparnuu nopsAKe 4aCTHOM IIPAKTUKOM.

II. YcnoBus, Biekymume He0OXOUMOCTb MOTyYEHHS
IPa)X1aHUHOM - OBIBILIUM T'OCYJJapPCTBEHHBIM (MYHHUIUIAIbHBIM)
CJTy>KaIllUM COTJIACHsI KOMUCCHU MO COOIIIOIEHHIO TpeOOoBaHUH
K CITy>K€OHOMY MOBEJEHHIO TOCYJapCTBEHHBIX (MYHULIUIIATbHBIX )
CITy’KalllUX U yperyJIupoBaHHUIO KOH(IMKTa HHTEPECOB

4. YcioBusIMH, BJIEKYIIMMHU PACIpOCTPaHEHUE HA IpakJaHHMHA 00A3aHHOCTH MOIYYEHHUS COIJIachs
KOMUCCHH O COOJTIOICHUIO TPeOOBaHMM K CITyK€OHOMY MOBEJIEHUIO rOCYJapCTBEHHBIX (MyHHUIIMITATBHBIX )
CITy’KalllUX U ypEeryIupOBaHHUIO KOH(IMKTAa HHTEPECOB (Jajiee - KOMHCCHUS), SIBIISFOTCSL:

1) HaxoXIeHHE [OJDKHOCTH, KOTOPYIO 3amellan TpaxJaHWH, B II€peyHe, YCTaHOBJIECHHOM
HOPMaTUBHBIMU NTPaBOBBIMU akTaMu Poccuiickoii @enepanun <2>.



https://login.consultant.ru/link/?req=doc&base=LAW&n=324422&date=16.03.2020&dst=100013&fld=134

<2> B cootrBercTBUM ¢ TyHKTOM 3 ctatbu | @DenepanpHoro 3akoHa "O MOpOTUBOACHCTBUU
Koppynuuu" Ui 1ededl JaHHOTO 3aKOHA MCHOJb3YETCS IOHATHE HOPMATHUBHBIE IPABOBHIE aAKThI
Poccuiickoit denepainu, kK KOTOPbIM OTHOCATCS:

a) (QenepaibHbBIE HOPMATUBHBIC IPABOBbIE AaKTHl ((enepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI,
(denepasibHBIC 3aKOHBI, HOpPMAaTHBHBIC TpaBoBble akThl lIpe3umnmenta Poccuiickoit deneparuu,
HOPMAaTHUBHBIE NpaBoBble aKThl [IpaBuTenscTBa Pocculiickoin @enepanyivi, HOPMaTUBHBIE IIPABOBBIC AKThI
(benepanbHBIX OPraHOB MCIIOJHUTEILHON BIACTH U UHBIX (eiepalbHbIX OPraHOB);

0) 3aKOHBI M WHBIC HOPMATHBHBIC MPABOBHIC aKThl OPTaHOB T'OCYJAPCTBEHHOH BIIACTH CYOBEKTOB
Poccuiickoit denepaiuu;

B) MYHHUIUIIAJIBHBIC ITPABOBBIC AKThI.

ITon ykazanHbiMH B cTaThe 12 @DenepanbHoro 3akoHa N 273-D3 nepeyHsMH, YCTaHOBIIEHHBIMU
HOPMAaTUBHBIMM TIpaBOBbIMM akTamu Poccuiickoii ®enepanuu, cieqyeT IOHUMaThb Kak IIEPEYHH,
YTBEPKICHHbIE HETIOCPEICTBEHHO JUIs LieJIe Ha3BaHHON HOPMBI, TaK U - B CIIy4ae OTCYTCTBHS Ha3BaHHBIX
nepeyHell - HOpPMAaTHBHbBIC IPAaBOBBIE AKThbI, ONPEICIIAIOLINE JOJDKHOCTH TOCYAAPCTBEHHOM CITy>KObI
(TOMKHOCTH MYHHIIMITATBHOM CITy>KOBI), TIPU 3aMEIICHUH KOTOPBIX TOCYAAPCTBEHHBIE (MyHUIIUTIAILHBIC)
clly’Kaliue o0s3aHbl MPEJCTaBIATh CBEIEHUS O CBOMX J0XOJaX, 00 MMyIecTBe M 00s3aTeabCTBax
MMYILECTBEHHOIO XapakTepa, a TakKe CBEIACHHMS O [0X0/Jax, 00 HUMYyILIeCTBE M 005A3aTeabCTBaX
MMYILIECTBEHHOI'O XapakTepa CBOMX CYHpyru (Cynpyra) U HECOBEPILIEHHOJETHUX JAeTel, MOCKOJBKY
NPUHATHE TOCIETHUX TakKe OOYyCIOBICHO TMPEeIyCMOTPEHHBIMH 3aKOHOJATEIHCTBOM MeEpaMH II0
MIPOTUBOAECUCTBUIO KOPPYILINH <3>.

<3> [lynkr 3 Ilocranosnenus I[lnenyma BepxoBuoro Cyna Poccuiickoii denepaunu ot 28 HOAOpA
2017 r. N 46 "O HeKOTOpPbIX BOIPOCAaX, BOSHUKAIOLIUX [IPU PACCMOTPEHUHU CYIbSMU €]l O IPUBJICUEHUHU K
aJIMMHHUCTPATUBHONW OTBETCTBEHHOCTH To crtathe 19.29 Kogekca Poccuiickoit denepanuu 00
aJIMMHHUCTpAaTUBHBIX NpaBoHapymeHusx" (nanee - IlocranoBnenue Ilnenyma BepxoBroro Cypa
Poccuiickoit @eneparuu N 46).

Tak, mepeueHb AODKHOCTEH (enepanbHOM rocynapcTBEHHOW CinykObl Juis 1enei crateu 12
®enepanpuoro 3akona N 273-D3 onpenenen Ykazom [Ipesunenta Poccuiickoit @eneparuu ot 21 urons
2010 r. N 925 "O wMepax mo pealn3anMM OTACIbHBIX mosoxkeHud PenepanbHoro 3akona "O
poTUBOAEHcTBUY Koppynuuu" (nanee - Yka3 N 925) u Bkitouaer B ce0si:

JTOJKHOCTU (efiepaibHON TOCYyIapCTBEHHOW CIyXObl, BKIIOYeHHbIE B pasfen | wmm pazgen 11
TIepeYHs TOJDKHOCTEHN (peiepaabHOM roCyTapCTBEHHOM CITYKObI, PY HA3HAYEHUW HA KOTOPBIE TPaXIaHE U
MIPH 3aMEIIeHUH KOTOPBIX (helepaabHble TOCYJapCTBEHHBIE CIIyXKallue 00s3aHbl IPEICTABISITh CBEACHHUS
0 CBOMX JI0XOJIaX, 00 UMYIIECTBE U 00s3aTEIHCTBAX UMYIIECTBEHHOTO XapaKTepa, a TaKkKe CBEICHUS O
J0X0/1aX, 00 MMyIIecTBe M 00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa CBOUX CYNpyru (Cympyra)
HECOBEPIIICHHOJIETHUX JAETeH, yTBepkAeHHOro YKa3om IIpesuaenta Poccuiickoii @enepannu ot 18 mas
2009 r. N 557 (nanee - Yka3 N 557);

JIOJDKHOCTH  (pejiepabHOM TOCYJAapCTBEHHOW CIY>KOBI, BKIIIOYEHHBIC B IEPEUEHb JTOHKHOCTEH
benepanbHON rOCYAapCTBEHHOM CITYKOBI B (hefiepaTbHOM rocyJapCTBEHHOM OpraHe, Py Ha3HAYCHUH Ha
KOTOpPBIEC TpaXKJaHE W TPHU 3aMEICHUU KOTOPHIX (enepanbHble TOCYIapCTBEHHBIE CITyKalllhe O0O0sS3aHbI
MIPEJICTaBIIAThH CBEJCHHS O CBOMX JI0X0/aX, 00 HMYIIIECTBE U 00s13aTENhCTBAX UMYIIIECTBEHHOTO XapaKTepa,
a TaKk)Ke CBEACHHUS O J0XOAaX, 00 MMYIIECTBE M 005S3aTeIbCTBaX MMYIIECTBEHHOTO XapaKTepa CBOMX
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Cynpyru (cympyra) M HECOBEPILIEHHOJETHUX JeTeH, yTBEp)KICHHBIN pykoBoauTeneM (enepaibHOro
rocyJapCTBEHHOI'0 OpraHa B COOTBETCTBMHU € paszeiioM I nepeuns, yreepxaeHHoro Ykasom N 557.

[Ipu stom mynkToMm 4 Ykaza N 925 opranam rocyaapCcTBEHHOM BiacTH CyOBeKTOB Poccmiickoit
@denepaui ¥ OpraHaM MECTHOTO CaMOYIIPaBJIEHUS PEKOMEHJOBAHO pPa3padoTaTh, PYKOBOICTBYSCH
JTaHHBIM YKa30M, U YTBEPAUTH MEPEUHH JOJHKHOCTEH rocy1apCTBEHHON IPaXkIaHCKO CITy»KObI CyObEKTOB
Poccuiickoit @enepanyy U NepevHn T0JDKHOCTEH MyHULIMIIAIBHOM CIIy’KOBI, IPEAYCMOTPEHHBIE CTaThEU
12 ®denepanpHoro 3akona N 273-D3.

[IpuHUIMIIMATBEHO BaXXKHBIM JUISL ONPEICJICHUS YCJIOBUM O paclpoCTpaHEHUM Ha TpaxaaHUHA
OTpaHUYCHUH, IPEyCMOTPEHHBIX cTaThel 12 denepanbHoro 3akoHa N 273-D3, aBisieTcs yCTaHOBICHUE
(dakTa HaXOXKACHHS JOJDKHOCTH, KOTOPYIO 3aMellal TPKJAaHWUH IO TMOCIETHEMY MECTy CIIyXObI, B
COOTBETCTBYIOIIEM TIEPEYHE, YCTAaHOBJICHHOM VYkKa3oM N 557, mpaBoBbIMH akTaMu (enepanbHbIX
rOCy/IapCTBEHHBIX OPTraHOB, TOCYJAapCTBEHHBIX OpPraHoB CcyOBekToB Poccuiickoit denepamnuu, opraHoB
MECTHOT'O camoynpaBiieHusi. B 3Toii CBSI3M yKka3aHHbIE OTPAaHUYCHHS HE PACIPOCTPAHSIIOTCS Ha OBIBIIETO
rOCyJapCTBEHHOTO (MYHHUIIMTIATBHOTO) CIIYXAIIero, €CIM B IMEPUOJ IMPOXOXKIECHUS TOCYAapCTBEHHOU
(MyHUIIMTIANBHON) Ci1y>KObI 3aMelaemMasi UM JIOJDKHOCTD He Oblila BKIIFOUEHA B COOTBETCTBYIOIIUE ITEPEUHU
100 OblIa UCKITFOYEHA U3 HUX K JaTe 3aKII0YCHUS TPYI0BOTO (TPaXKIaHCKO-TIPABOBOTO) IOTOBOPA.;

2) B JOJDKHOCTHBIE (CIy>KeOHbIE) O0S3aHHOCTH TpaKJaHWHA - OBIBIIETO TOCYAapCTBEHHOTO
(MyHUITMTIAIBHOTO) CITY’KalIero BXOIMJIA OTHEIbHBIC (DYHKIMH TOCYJIApPCTBEHHOTO, MYHHUIIUIAIBHOTO
(aIMHUHHMCTPATUBHOTO) YIPABJICHUS OpraHu3aIell <4>, B KOTOPYIO OH TPYIOYCTPauBaCTCS.

<4> B cootBeTcTBUU ¢ MyHKTOM 4 ctatbu 1 denepanbHoro 3akoHa N 273-D3 s nenei JaHHOTO
@denepanbHOrO 3aKOHAa (PYHKIMHM TOCYJIApCTBEHHOTO, MYHULMIIAIBHOTO  (aJIMUHHCTPATUBHOIO)
yOpaBlIeHUS OpraHU3alUeil - MOJHOMOYHUS TOCYAAPCTBEHHOTO WJIM MYHHUIMIAIBHOTO CIY>KaIIero
MPUHUMATh 00s3aTeNbHBIC JJI WCIIOJHEHHUS PEHICHUs 10 KaJpPOBBIM, OPraHU3aIMOHHO-TEXHUYECKUM,
(UMHAHCOBBIM, MaTePUATHHO-TEXHUYECKUM WIJIM WHBIM BOMPOCAM B OTHOIIEHUU JAHHON OpraHM3allui, B
TOM YHCJI€ PEIICHUs, CBA3aHHBIE C BhIIaUeH pa3pelieHuil (JIMIIEH3Mi) Ha OCYIIECTBICHHUE ONPECIICHHOTO
BU/JIA IEATEIHHOCTHU U (WJIHM) OTIEIbHBIX IEHCTBUHN JaHHOM OopraHu3anuei, 1TM00 TOTOBUTH MPOEKTHI TAKUX
peuieHui.

B ciyuae, ecnu B JOMKHOCTHBIE 00sI3aHHOCTH IO TOM JOKHOCTH, KOTOPYIO CITY>KaIllUid 3amMeriall,
BXOJIWIM (PYHKIHUM TOCYJApPCTBEHHOTO, MYHUIIMNAIBHOTO (aIMUHUCTPATUBHOTO) YMpABICHHUS B
OTHOIIIEHWUHU OPTaHU3aIuH, B KOTOPYIO OH TPYJ0YCTpauBaeTCs, TO OH 00513aH MOTYyUYUTh COTJIACHE KOMUCCUU
Ha TPYJO0YCTPOICTBO B JAHHYIO OPraHU3aLIUIO.

3) mpomuto MeHee IBYX JIET CO JTHS YBOJIbHEHHSI TPaKIaHIHHA C TOCYIapCTBEHHOW (MyHHIIUIIATBHOM)
CITY’KOBI.

[Tepuon, B TeueHHE KOTOPOIO AEHCTBYIOT yCTaHOBJIEHHBIE cTaThell 12 denepanbHOro 3akona N 273-
@3 orpaHuYeHUs,, HAUYMHACTCS CO JIHS YBOJIBHEHHS C TOCYJapCTBEHHOM (MyHMLMIAIBHOW) CIY>KOBI U
3aKaHYMBAETCS Yepe3 J1Ba roja.

B cnyuae, ecnu B TeueHue JBYX JIET C MOMEHTA YBOJIBHEHMSI C TOCYJapCTBEHHOM (MyHHULIMTIAIBHOMN )
CITY»OBI TPKJIAaHUH TPYAOYCTPAUBACTCS HEOJHOKPATHO B Pa3IMYHBIE OPraHU3AIMH, COOTBETCTBYIONINE
OTPaHUYEHUS JECUCTBYIOT B OTHOLLIEHUH KaKJIOT0 Cllydasi €ro TpyA0yCTPOKCTBA.

4) 3aKkIrOYeHHEe TPYAOBOTO JOTOBOpAa BHE 3aBUCHUMOCTH OT pa3Mepa 3apaboTHOM TMiaThl JHOO


https://login.consultant.ru/link/?req=doc&base=LAW&n=342369&date=16.03.2020&dst=100168&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=102793&date=16.03.2020&dst=100012&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=102793&date=16.03.2020
https://login.consultant.ru/link/?req=doc&base=LAW&n=340374&date=16.03.2020&dst=28&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=340374&date=16.03.2020&dst=28&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=340374&date=16.03.2020&dst=28&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=342369&date=16.03.2020&dst=100215&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=340374&date=16.03.2020&dst=6&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=340374&date=16.03.2020&dst=28&fld=134

3aKJIIOUYCHHE TPAXIAHCKO-TIPABOBOTO  JIOTOBOpa  (TPayKIAaHCKO-TIPABOBBIX  JIOTOBOPOB), CTOMMOCTh
BBITIOJIHEHUS paboT (OKa3aHUs YCIyT) IO KOTOPOMY (KOTOPBIM) COCTaBiIsieT Oojee cTa Thicsiu pyoOieil B
TEUCHHE MEeCSIIa.

HpI/IHSITI/Ie peUICHUA O MOJYYCHHHU COIIaCHUA KOMHUCCHUH OCYIICCTBIIACTCA UCXOAA U3 COBOKYITHOCTHU
BBIIICYKA3aHHBIX YCHOBHﬁ.

5. OrpanuueHusi, TpeIyCMOTpeHHbIe cTaThell 12 denepampHoro 3akona N 273-D3,
pacIpoCTPaHSIOTCS Ha TPaKIaHWHA HE3aBUCHMMO OT OCHOBAaHUH €ro yBOJBHEHHUS C TOCYIapCTBEHHOMN
(MyHUIIUTIATBHOMN ) CITYKOBI.

6. Ilpu mpuHATHH pELIEHUS O LEIecOoO0pPa3HOCTU MOMYYEHHs COriacus KOMHCCHHM HEOO0XOAMMO
YUUTHIBaTh NosiokeHus nyHkTa 5 [locranoBnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepanuun
ot 28 Hos10pst 2017 r. N 46 "O HEKOTOPBIX BOIPOCAX, BOSHUKAIOIINX IMPU PACCMOTPEHUH CYABSIMHU 1T O
MIPUBJICYCHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 1o cTathe 19.29 Konekca Poccuiickoi ®dexnepannn
00 aJIMHUHUCTPATUBHBIX MpaBoHapymeHusx" (mamnee - IlocranoBnenue I[lnmenyma BepxoBnoro Cyna
Poccuiickoit ®eneparuu N 46), corimacHO KOTOPOMY TPYAOYCTPOMCTBO TpaKJaHWHA - OBIBILIETO
roCyIapCTBEHHOT0 (MyHUIUIAIBLHOTO) CIY3KaIero B JPyroi rocy1apcTBEHHBIN (MyHHUIIUITAIBHBIN) OpraH,
B TOM 4YHCJI€ Ha JOJDKHOCTb, HE OTHOCALIYIOCS K JIOJDKHOCTSM TOCYJIapCTBEHHOW (MyHUIMIAIbHON)
CIIy’KObI, TMOO 3aKIIOYEHHE C YKa3aHHBIM OPraHOM TIPa)KAAHCKO-TIPABOBOW JOTOBOp (JOTOBOpPHI) HE
MOPO’KJIaeT 00513aHHOCTH, IPeyCMOTpeHHbIe ctaThelt 12 denepanpHoro 3akoHa N 273-D3.

[II. ITopsnok HarmpaBieHUs FPaXXAAHUHOM - OBIBILIUM
roCyJapCTBEHHBIM (MYHUIUMIIAIBHBIM) CITY KALIUM 0OpalleHus o Jjaue
COIIachs Ha TPyAO0YCTPOUCTBO

7. Hns denepanbHBIX TOCYAAPCTBEHHBIX CITYXAIIUX COOTBETCTBYIOIIMA TOPSIOK OOparieHus
pernamentupoBat [lonoxkeHneM 0 KOMUCCHSIX O COOJIIOJICHUIO TPEOOBAHUMN K CITY>KEOHOMY MOBEACHUIO
(benepanbHBIX TOCYIAPCTBEHHBIX CIYKAINX U YPETYJIUPOBAHUIO KOH(IIMKTa HHTEPECOB, YTBEPIKICHHBIM
VYkazom [Ipesunenta Poccuiickoii denepariuu ot 1 uronsg 2010 . N 821 (nanee - [TonoxeHne o KOMHCCHUSX,
Vka3 N 821).

Jis rpaxkaaH, 3aMelIaBIIMX JOJDKHOCTU TOCYJApCTBEHHOM TI'pa)KAaHCKOM CIyX Obl CyOBEKTOB
Poccuiickoit deaepanuu U1 MyHHULUNAIBHON CIIyKObI, COOTBETCTBYIOUINI MOPSAOK periaMeHTHpPYyeTCs
rOCYJapCTBEHHBIMM ~ opraHamu cyObekToB Poccuiickoit ®egepauuu U opraHamMd  MECTHOTO
camoyrmpasiieHus (coryiiacHo myHKTy 8 Ykaza N 821 opranaMm rocynapcTBEHHOW BIJIaCTU CYOBEKTOB
Poccuiickoit ®enepauvu U oOpraHaM MECTHOTO CaMOYIIpaBJIEHUS PEKOMEHJIOBaHO pa3paboTaTth u
YTBEPJIUTh IMOJIOKEHHUS O KOMHCCHUSAX IO COOJIIOJIEHUIO TpeOOBaHUN K CIy:)KEOHOMY MOBEIECHHUIO
TOCYJJAapCTBEHHBIX T'PaXJAaHCKUX CIyKamux cyobekToB Poccuiickoit denepanuu (MyHMLIHMNAIBHBIX
CIyXalluX) M YPeryJIHPOBaHUIO KOH(IMKTa HHTEPECOB U PYKOBOACTBOBaThCA YkazomM N 821 mpu
pa3paboTKe Ha3BaHHBIX MOJOKEHUN).

8. OcHoBaHMEM [JIsi TIPOBEACHUS 3acelaHusi KOMHCCHUHU SIBJISIETCS OOpallleHWe TpakJIaHuHa,
3aMEIIaBIIET0 B TOCYAApCTBEHHOM (MYHMIIMIIAJLHOM) OpraHe JODKHOCTh TOCYJapCTBEHHOM
(MyHHITUTIATPHOM) CITY>KOBI, BKJIIOYCHHYIO B TIEPEUCHb TOJDKHOCTEH, YTBEPXKICHHBI HOPMATHBHBIM
npaBoBbIM akToM Poccuiickoit denepanuu, o 1aye corinacus Ha 3aMeIeHUe TOJKHOCTH B KOMMEpPUYECKOM
WM HEKOMMEPUYECKOM OpraHU3aIMy MO0 Ha BHITIOJIHEHHE PAaOOTHI HAa YCIOBUSX TPaKIaHCKO-TIPABOBOTO
JIOTOBOpa B KOMMEPUYECKOW WM HEKOMMEpPYECKOW OpraHu3aluH, €CIH OTICNbHbIE (YHKIUH IO
roCyJapCTBEHHOMY, MyHUITUTIATLHOMY (aIMHHUCTPATUBHOMY) YIIPABIECHUIO ATOM OpraHU3aINe BXOIMINA
B €ro JOJDKHOCTHBIC (CITy>)KeOHBIE) OOS3aHHOCTH, /10 HMCTEUEHUS ABYX JIET CO JHS YBOJBHEHHS C
roCyJapCTBEHHOM (MYHHITUTIATBHOM ) CITYyKOBI (nanee - oopamienue) (moamyHkT "6" mynkra 16 [Tomoxxenust
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0 KOMHCCHSIX).

9. OOpaieHue nojaeTcs TPaXIaHUHOM B IOApa3/elieHHe KaJpOBOH CIIykObl IOCyAapCTBEHHOTO
(MyHMLIMIIANBHOT0) <*> opraHa 1o NpoQUIaKTUKE KOPPYILHOHHBIX M MHBIX NIPABOHAPYIIECHUH (IIyHKT
17.1 Tlonoxenuss o komuccusix). OOpamieHHe MOKET OBITh HampaBJIEHO IO MOYTe C 3aKa3HBIM
yBEIOMJIEHHEM JIM00 JOCTABIIEHO JIMYHO B TOCYAAPCTBEHHBIN (MyHHULMIIANBHBIN) <*> Opras.

10. B oOpaiiieHnu yka3pIBatOTCs CIACAYIOIINE CBEACHUS:
1) dpamummst, ©Msi, OTUYECTBO TPAKIAAHNHA, ]aTa €T0 POXKACHUS, aJPEeC MECTa KUTEIILCTBA,

2) 3aMeInIaeMble JOJHKHOCTH B TEYCHHE TIOCTISTHUX JIBYX JIET JIO JTHSI YBOJIBHCHHSI C TOCYAapCTBEHHOM
(MYHHMITUTIQIBHOW) CITYKOBI,

3) HauMEHOBAaHHME KOMMEpPUECKON (HEKOMMEpYECKOW) opraHus3anuu. PekomeHnyeTcsl yKas3blBaThb
[I0JIHO€ HAMMEHOBAHNE OPraHU3alliy COIJIACHO YUPEAUTEIbHBIM JOKYMEHTaM;

4) MecTOHaX0XJIeHuE KOMMEPUYECKOI (HEKOMMEpUECKO) opranu3anuu. PekoMeHyercst yka3plBaTh
IOPUIMYECKUH ajipec U aapec GaKkTHUECKOro MecTa HaXOKJEHUs OpraHu3aIiiy;

5) xapaktep JEATEIbHOCTH KOMMEpPYECKOW (HekoMMmepueckoi) opraHuzauuu. OCHOBHYIO
NS TeIbHOCTh OPraHU3alUU PEKOMEHIYETCs YKa3bIBaTh COIVIACHO YUPEAUTEIbHBIM JOKYMEHTAM;

6) TOJDKHOCTHEIE (CITy)KeOHBIC) 00513aHHOCTH, HCIIOJTHSIEMBIE TPAKTAHHHOM BO BPEMsI 3aMEIICHHS UM
JOJDKHOCTHU TOCYAaPCTBEHHOM (MYHUIIMITATIBHOMN ) CITy>KOBI. YKa3bIBalOTCSl 00513aHHOCTH B COOTBETCTBHH C
JOJHDKHOCTHBIM PETIIAMEHTOM (JIOJKHOCTHOW HHCTPYKIIHECH );

7) GYHKIUHM 1O TOCYJapCTBEHHOMY, MYHHUIHUIAIHHOMY (aAMHUHHCTPATUBHOMY) YIIPABICHUIO B
OTHOIIIEHUH KOMMEPUYECKOW (HEeKOMMepYecKoi) opranuzanuu. PexoMeHnayercs moapoOHO yKas3blBaTh, B
4YeM 3aKIIOYalINCh JaHHble (YHKIUHU, a TakKe YTOYHUTh NPU HEOOXOAMMOCTH, KaKOW KOHKPETHOM
NESTETPHOCTH JAaHHOM KOMMEPUYECKOW (HEKOMMEPYECKO) OpraHu3alui KacajlucCh MPUHUMAEMbIe
rOCy/IapCTBEHHBIM (MYHULMIIATBHBIM) CHyKalmuMm perieHus. DyHKIUM 1O ToCydapCTBEHHOMY,
MYHUIIUIIATEHOMY (aIMUHUCTPATUBHOMY) VIIPABJICHHUIO JOJDKHBI OCYIIECTBIATHCS B OTHOIIECHUU
KOHKPETHOW OpraHu3aliui, B KOTOPYIO TPYAOyCTpauBaeTcs OBIBIINI TOCYIapCTBEHHBIN (MYHULIUTIATBHBIN )
CITY KaIlHii;

8) BUJ 10roBOpa (TPYI0BOM HIIH TPaXKAaHCKO-TIPABOBOM);

9) npenmonaraeMbiii CpoOK JACHCTBUSA JOTOBOPA (CPOUHBIN JIMOO 3aKIFOUEHHBIN HA HEOMPEIeICHHBIH
cpok). [Ipu 3aknr0ueHun CpOUHOTO 10rOBOPa YKA3bIBAETCS CPOK €T0 IEUCTBUS, TP 3aKIIOUYEHUH 1I0T0BOpa
Ha Heollpe/IeJIeHHbIN CPOK - JlaTa Hayaya ero AefcTBuUS;

10) cymMMa orutaTsl 3a BBIIOJTHEHHE (OKa3aHUE) 0 I0r0BOPY padoT (yciyr) (mpeamnonaraemas CyMma
B pyOJISIX B TEUEHUE MECSIA);

11) ofOpameHne 0 HaMEpeHMM JIMYHO MPUCYTCTBOBATH Ha 3aceJaHMM KoMHCCUM (TyHKT 19
[TonoxeHust 0 KOMHCCHUSIX ).

11. 3a cornacuem Ha TPyIOYCTPOMCTBO B KOMHCCHIO MOXKET OOPATUTHCS TAKXKE rOCYNapCTBEHHBIN
(MyHUIMDANBHBIN) CIyXaIlUH, TUIAHUPYIOIUI cBoe yBoJibHEHUE (MyHKT 17.2 [TonoxxeHust 0 KOMHCCHSX).
Takoe oOpamienue MoAISKUT OGOPMIIEHHUIO M PACCMOTPEHUIO KOMHCCHEH B MOPSAAKE, aHAJIOTUYHOM
PacCMOTpPEHHIO OOpaIeHus TpaKIaHUHA.
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IV. Iopsinok paccMOTpeHus: 0OpalleHus TpaXk1aHuHa - ObIBIIErO
roCyJapCTBEHHOI0 (MyHHMLIMIIAIIBHOT'O) CITY’KaIllero O Aaye Cornacus
Ha TPYJ0yCTPOMCTBO

12. TlepBoHauyanbHOE pacCMOTpPEHHE OOpallleHHUs] OCYILIECTBISETCA B IMOJPA3JCICHUU KaJpOBOM
CIIy>KObI TOCYTapCTBEHHOTO (MyHHUIIMIIAILHOT0) <*> opraHa no npoQuiakTuKe KOPPYNIUOHHBIX U UHBIX
npaBoHapymieHuil (myHkT 17.1 IlomoxeHust o KoMuccHSX). YKa3aHHOE IOJAPA3JEICHUE TaKXKe
OCYIIECTBIISIET MOArOTOBKY MOTUBUPOBAHHOTO 3aKIFOYECHHUS.

13. [Ipu noAroToBKE MOTUBUPOBAHHOTO 3aKJIFOYEHHS JJOJKHOCTHBIE JIMIA KaAPOBOTO MOApa3/IeICHUs
roCy/IapCTBEHHOr0 (MYHMILIMIIAIBHOrO) <*> opraHa HMEIOT MpPaBO MPOBOJUTH COOECEOBAaHUE C
roCyJapCTBEHHBIM (MYHHULIUIIAIBHBIM) CIIyKalllUM, MPEACTaBUBIIMM OOpallleHrue, MOoJy4aTb OT HEro
MMCbMEHHBIE MOSCHEHUS, a PYKOBOJUTENb rOCYAapCTBEHHOr0 (MyHUIMIIAIBHOIO) <*> opraHa Wid ero
3aMECTHUTEIb, CIECHHATIBHO HA TO YIMOJHOMOYEHHBIM, MOXET HANpPaBJISITh B YCTAHOBICHHOM MOPSAKE
3ampochkl B TOCYJAapCTBEHHBIE OpraHbl, OPraHbl MECTHOTO CaMOYIpPAaBIIEHUS W 3aUHTEPECOBAHHBIC
opranuzanuu (myHKT 17.5 [TonoxeHnus o KOMUCCHUSX).

14. MoTHBHPOBaHHOE 3aKJIFOUEHHE JJOJDKHO coiepxath (TyHKT 17.6 TToyiosxeHus: 0 KOMUCCHSIX):
a) uHGOPMAIINIO, U3JI0KCHHYIO B 00OpaIieHUH;

0) wuHbOpMAlMIO, TONYYEHHYIO OT TOCYJAapCTBEHHBIX (MYHUIUIIAJIbHBIX) OpPraHOB U
3aMHTEPECOBAHHBIX OPTaHHU3AIMA Ha OCHOBAHUH 3aIIPOCOB;

B) MOTI/IBI/IpOBaHHHﬁ BBIBO/, OCHOBaHHBIN Ha BCCCTOPOHHEM aHAJIM3C YKaBaHHOﬁ I/IH(bOpMaI_II/II/I, a
TAKIKC PCKOMCHAALUN I IIPUHATHA OOAHOI'O U3 peHIeHI/Iﬁ B COOTBCTCTBHU C ITYHKTOM 24 TlooxeHus o
KOMUCCHUAX WX HHOI'O PCHICHUA.

15. OOpamienue rpaxiaHvHa, a TaKkke MOTHBUPOBAHHOE 3aKIIOUYEHHE U JApyrue MmaTepuaibl B
TE4YEeHHUE CeMH pabOUMX JTHEH CO THS MOCTYIICHNs 0OpaIleHus IPEICTABISIOTCS Mpece1aTel0 KOMUCCUN
(mynkr 17.5 TonoxeHust 0 KOMUCCHSX ).

16. Ilpu npoBeneHun coOeceOBaHMUA M TOJYYEHHUM HUCbMEHHBIX IOSICHEHUN MOXET ObITh
PEKOMEH/IOBAaHO YTOYHUTh HH(POpPMAINIO, H3JI0KEHHYIO B OOpaIleHWU, MOJYYUTh JONOJHUTENbHBIE
JaHHblE O TPUYMHAX BBIOOpAa HMMEHHO [JaHHOM OpraHuM3aluu Uil TPYJIOYyCTpOWCTBa, crocobe
TPYJIOYCTPONCTBA (PEKOMEHAALINY 3HAKOMBIX, pa3MEIIEHHE PE3IOME B KaJPOBBIX ar€HTCTBAX, KOHKYPC Ha
JOJDKHOCTH | T.J1.), IPEIOIaraeMoM Kpyre 00s13aHHOCTEH.

17. HampaBieHne 3ampocoB B IOCYAapCTBEHHBIE OpraHbl, OPraHbl MECTHOI'O CaMOYIIPAaBJICHUS H
3aWHTEPECOBAaHHbIE OPIraHU3AIMM MOXKET OBITh OpPraHW30BaHO, HAlpUMeEp, B Cllydyae BO3HHUKHOBEHUS
COMHEHUH B JOCTOBEPHOCTH MH(POPMAIINH, COJEPKAIIEHCS B OOpaIlleHUH.

18. B ciyuae HampaBieHHs 3apOCOB OOpallleHue, a TaK)Ke MOTUBUPOBAHHOE 3aKIIOYEHUE U IpYTHe
MaTepHalibl MPEACTABISIOTCA MPEACENaTeN 0 KOMUCCUM B TedeHue 45 nHedl cOo JHS MOCTYIUIEHUS
oOparieHus. YKa3aHHbIH CPOK MOXKET OBITh NMPOJUIEH, HO He Ooiiee ueM Ha 30 nHei.

19. B X021 NOATrOTOBKM MOTHBUPOBAHHOTO 3aKITIOUECHUSI PEKOMEHIYETCS:

a) NPOaHAIM3UPOBaTh (YHKIMU TOCYAAPCTBEHHOTO, MYHHUIMIIAIBHOTO (aJMUHUCTPATUBHOTO)
YOpaBJI€HUS, BXOJUBIIME B JOJDKHOCTHBIE (CiTy’keOHBIE) OOS3aHHOCTH TpaxkJIaHWHA - OBIBIIETO
rOCYJapCTBEHHOTO (MYHHULMIAIBHOIO) CIYXAalero, a TaKKe pEeaIbHO IPHUHATHIE WM pEIIeHus B
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OTHOIIIEHUU OPTaHU3allMU Ha IPEeIMET BO3MOKHOTO HCIIOIb30BaHUS JOIKHOCTHOTO TOJIOKEHUS B LENSIX
OKa3aHWsl OpraHU3allM¥, B KOTOPYIO TPYIOyCTPAaWBAETCs TpaxIAaHUH, BBITOJ M MPEUMYIIECTB.
Pexkomenayercss moapoOHO MpoOaHAIM3UPOBATh, B UM 3aKIIOYAIUCh JTaHHbIE (DYHKUUHU, YTOYHHUB MPH
HEOOXOJUMOCTH, MO KAaKUM BOIMPOCaM JESATEILHOCTH TaHHOW OpraHu3alud ObUTA MPUHSTHl PEIICHUS
rocy/1apCTBEHHBIM (MYHULMIIAIBHBIM) ciy>kamumM. Hanpumep, B obnactu:

JIMUCH3UPOBAHUA OTACIBHBIX BUAOB ACATCIIBHOCTH, BbIAYN paSPGIHCHI/Iﬁ Ha OTACJIbHBIC BUBI pa60T;

pa3MeIIeHHs] 3aKa30B Ha IIOCTaBKY TOBAapOB, BBINOJHEHHE pabdOT U OKa3aHUE YCIyr JUis
rOCYIapCTBEHHBIX HYXKJI;

perucTpalyuy UMyIIECTBA U CIEJIOK C HUM;
MIPOBEJICHHS TOCYJaPCTBEHHOM DKCIIEPTU3bI U BbIIAYU 3aKIIOUCHUN;

MOJATOTOBKA W TIPUHATUS PEUICHUH O pacmpeleieHuH OOKETHBIX AaCCUTHOBAaHUM, cyOcuIui,
MEXOIOPKETHBIX TPaHC(HEPTOB, a TAK)KE OrPAaHHYEHHBIX PECYpCOB (KBOT, 3MEJIBHBIX YYaCTKOB H T.I1.);

OCYHICCTBJICHUA I'OCYJApCTBEHHOI'O HAA30pa U (I/IJ'II/I) KOHTPOJIA;

0) ycTaHOBHTH HaiW4yue JHOO OTCYTCTBHE HWH(POPMALMK WIM KaKUX-TMHOO TPU3HAKOB,
CBHUJIETEJILCTBYIOIUX O BBIFOJAX, MPEUMYIIEeCTBaX, NpedepeHIUsIX, MOJIyYeHHBIX OpraHu3aluei o
CPAaBHEHUIO C JAPYI'MMH HOPUAMYECKMMHU JIMIAMM IIPU  3aMEIIEHUHM TIPAKIAHUHOM JIOJKHOCTH
rOCyJJapCTBEHHON (MyHUIMNAIBHOM) Ciy>XObl. IIpy 3TOM HEOOXOIMMO pa3rpaHUYUTh TAKUE PELICHU,
MIPUHSATHIE TOCYAAPCTBEHHBIM (MYHULMIIATIBHBIM) CIIyXKalllUM CAMOCTOSATEIBHO U B MOPSAJIKE HUCIIOIHEHUS
IIOPYYEHUH BBIIECTOALLETO OPraHa WK JOJKHOCTHOTO JIUIIA.

Crnenyer oOpaTHTh BHMMAaHHE Ha KpPYr TPYAOBBIX OOS3aHHOCTEH B OpraHU3allMH, B KOTOPYIO
IUTAHUPYET TPYAOYCTPOUTHCS I'PaKJaHUH, CyMMY OIUIAaThl 3a BBINOJIHEHUE (OKa3aHue) padoT (yciyr) mo
JOTOBOPY, IOCKOJBKY HEOOOCHOBAHHO BBICOKHMI pasMep oOIJlatkl 3a paboTel (YCIyru), SBHO
OTJIMYAIOIIUICS OT CPEAHEYCTAHOBIEHHOIO, MOXKET PACCMAaTPUBATHCS B KAYECTBE OJHOTO U3 NPU3HAKOB,
CBUJETEIBCTBYIOMIUX O KOMIIEHCAllUU 3a paHEe COBEpIIEHHbIE TPakJaHWHOM JIEHCTBHS B MHTEpecax
opraHuzanu. B 3ToM cilyuyae peKkoMeHAyeTCs HalpaBUTh IMOJYyYEHHYI0 HMH(OpManuio B OpraHsl
MIPOKYpaTypbl U (UJIM) UHBIE TPAaBOOXPAHUTENIbHBIE OpPTraHbl B COOTBETCTBUU C UX KOMIIETEHLIUEH.

Kpyr Tpy10BbIX 00s13aHHOCTEH B OpraHNU3alUH, B KOTOPYIO IUIAHUPYET TPYA0YCTPOUTHCS IPAXKAAHUH,
HE MOJKET UTpaTh ONPENEISIIONIYI0 POJIb IPU NPUHATUU PELIEHUs O Jaue CorjacHsi Ha TpyJ0yCTpPOICTBO B
CHJIy TOTO, YTO KPYTI' TPYJOBBIX 00S3aHHOCTEH MOXET OBbITh M3MEHEH M HEeO0OXOAMMOCTb MOBTOPHOIO
MIOJIy4E€HHUsI COIJIacusi KOMHUCCHMM B TaKOW CHUTyallUM OTCYTCTBYeT. B 3Toll cBsizu oco0oe BHUMaHHE
HE00XO0/IMMO YJIeNIATh CBSI35M IpaXk1aHuHa - OBIBILIETO rOCY1apCTBEHHOI0 (MyHUIIUIIAIIBHOTO) CIy Kalllero
C Opranu3anuen (MMyIecTBEHHbIM, KOPIIOPATUBHBIM WJIM UHBIM OTHOILIEHUSIM), C KOTOPOH OH 3aKJII04aeT
TPYAOBOM (rpa’kJaHCKO-TIPAaBOBOM) JOTOBOP, YUYUTHIBAS BO3MOXKHOCTH IOJIyuY€HHs HEOOOCHOBaHHBIX
BBITOJl M NPEUMYILIECTB B KAa4eCTBE KOMIIEHCALUU 3a PEUICHMs], MPUHAThIE UM B OTHOIIEHUM JTAaHHOU
OpraHu3aIMK B EPUO]] MPOXOXKACHUS TOCYAAPCTBEHHON (MYHHUIIMIIATBHOM) CITy>KOBI.

20. B ciyuae, ecnu TpaxaaHWH MO TOCIECTHEMY MECTY CIIYObI TTOMHUMO TOCIEIHEH TODKHOCTH
rOCYJapCTBEHHON (MyHUIMIIAJIbHON) CIIy’)KOBI  3aMellall MHbIe JOJDKHOCTH  T'OCYJapCTBEHHOM
(MyHUIIMDIAIBHOM) CITyKObI, HAXOSAIIKMECS B COOTBETCTBYIOILIEM M€peUHe, YCTaHOBIEHHOM YKa3oM N 557,
MIPaBOBBIMU aKTaMHM TOCYAApPCTBEHHBIX (MYyHMIMNAIBHBIX) OPraHOB, €ro OOpalleHHue PEeKOMEHIYyeTcCs
PacCCMOTPETh UCXOAA M3 aHalln3a ACATCIBbHOCTHU IO JAaHHBIM OOJDKHOCTAM Ha MPCIMET OCYIICCTBJIICHHA
OTAENbHBIX (PYHKIUI MO rocyaapCTBEHHOMY, MYyHMLMIAIbHOMY (3AMUHUCTPATUBHOMY) YIIPABICHUIO
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KOMMepUYEeCKON (HEKOMMEPUYECKOM ) OpraHu3ainei.

21. B ciyuae, ecinu B X0Jie IIPOBEPOUYHBIX MEPOINPUATUI YCTaHOBJIEHO, YTO I'Pa)JaHUH, 3aMellas
JOJPKHOCTB FOCYAapCTBEHHON (MyHHIIMIIANBHOM) CIIyObl, HE OCYLIECTBIISUT (YHKIIMU TOCYAAPCTBEHHOTO,
MYHHUIMIIAIBHOTO (aIMUHUCTPATUBHOI'0) YIIPaBJIEHUS B OTHOILIEHMH KOMMEPYECKOH (HEKOMMEpPUECKOH)
OpraHu3aly, B KOTOPYIO OH TPYAOYCTPAaWBaETCs, U COOTBETCTBEHHO OTCYTCTBYIOT OCHOBAaHHS JIs
paccMOTpeHHs Ha 3aceJaHMM KOMHUCCHUM BOIpOCa O Jade Ccorjgacus Ha €ro TPyJIOyCTPOWCTBO,
HOJIpa3/ieIeHue KapoBOM Ci1y»K0bl TOCYJapCTBEHHOI'0 (MyHULIMIAJILHOT0) <*> opraHa 1o npoQuiakTHKe
KOPPYIILMOHHBIX ¥ MHBIX MIPABOHAPYIICHUH TOTOBUT 3aKIIOUEHHE O HEIeIeCOO0Pa3HOCTH PaCCMOTPEHUS
oOpalleHuss TpaxJaHMHAa Ha 3acefaHuu Komuccuu. OO 3TOM HEOOXOOUMO HPOMH(DOPMUPOBATH
npejaceaarens KOMUCCUM U IpaXk/1aHUHA.

22. llpencenarenb KOMHUCCHMM MNpPU NOCTYINIEHMM K HEMY B THOpSJIKE, MPEAyCMOTPEHHOM
HOPMATHUBHBIM TIPAaBOBBIM aKTOM TOCYJapCTBEHHOTO (MYHUIIMIAIBHOIO) OpraHa, WH(OpMaIHuH,
coJiep>Kalliei OCHOBaHHUs JIsl TpoBeieHus 3aceqanus komuccuu (myHKT 18 [TonojkeHns o KOMHCCHSX):

a) B 10-1HEBHBIN CPOK HAa3HAYAET JaTy 3acedaHusi komuccuu. [Ipu s3TomM naTta 3acegaHuss KOMUCCUU
HEe MOKeT ObITh Ha3HaueHa no3anee 20 aHel co JHS MOCTYIUICHUs yKa3aHHOM WH(OpMaIInu;

0) opraHM3yeT O3HAKOMJICHHE TpakJIaHWHa - OBIBIIET0 TOCYAapCTBEHHOTO (MYHUIIMITAIIBHOTO)
CIIy’Kalllero, YICHOB KOMUCCUU M JPYTHX JIMII, YYaCTBYIOIIMUX B 3aCelaHUU KOMHUCCHH, ¢ UH(pOpMaIuei,
MOCTYNHUBIIEH B MOJpa3elieHue TOCYAapCTBEHHOr0 (MyHHIIMIAIBHOTO) <*> opraHa mo mpoQuIaKTHKe
KOPPYHIIMOHHBIX W HHBIX [paBOHAPYIIEHUN JHOO JODKHOCTHOMY JIMIY KaJpoOBOH  CITy>KOBI
TOCYJapCTBEHHOTO (MyHHIMIIAIBHOTO) OpraHa, OTBETCTBEHHOMY 3a pPa0oTy Mo TpOoQHIaKTHKE
KOPPYMIIIMOHHBIX U UHBIX MTPABOHAPYIIEHUH, U C pe3ybTaTaMU €€ MPOBEPKH;

B) paccMaTpuBaeT XoJaTaiicTBa O NpPUIVIALICHUMM Ha 3aceJaHhe KOMHCCHUM TOCYJIapCTBEHHBIX
(MyHHMIMIIANBHBIX) CITY’KaIIUX, 3aMEIAI0IINX JOHKHOCTH FOCy1apCTBEHHON (MYHUIIMIIAIBHOMN) CITyKOBI B
roCy/1apCTBEHHOM (MYHMIIMIIAJIbHOM) OpraHe; CHEIUaJIMCTOB, KOTOPbIE MOTYT JaTh IOSICHEHUS IIO
BOIPOCaM, pacCMaTPUBAEMBIM KOMHCCHEH; JOJDKHOCTHBIX JIMII JPYTHUX TOCYJIAapCTBEHHBIX OpraHOB,
OpPraHOB MECTHOT'O CaMOYIIPABJICHUS; IPEACTaBUTENIEH 3aNHTEPECOBAHHBIX OPraHU3AIM; IpeCTaBUTENs
oOpaTUBIIErocs rpaxJaHUHA, IPUHUMAET peleHne 00 UX yJ0BIeTBOPEeHUH (00 0TKa3e B yIOBJIETBOPEHUN)
U 0 paccMoTpeHun (00 OTKa3ze B PACCMOTPEHHHM) B XOJE€ 3acelaHus KOMHUCCHUHU JOTOJHUTEIHHBIX
MatepuanoB (moanyHKT "0" myHkTa 13 [lonoxeHust 0 KOMUCCHSIX).

23. Tlon wuHdopManuen, coaepkameid OCHOBAaHUS IS TPOBEICHUS 3acelJaHus KOMUCCHUH,
MTOHUMAETCS:

1) HaMuYMe COOTBETCTBYIOLIETO OOpAILEHUS TPaKIaHUHA;

2) MOTHMBHMPOBAHHOE 3aKJIIOUEHHE TMOApa3JeNeHus] KaIpoBOH CIykObl TOCYAapCTBEHHOTO
(MyHuULMDanbHOro) <*> opraHa Mo MNpoQUIAKTUKE KOPPYMIHMOHHBIX W WHBIX IPaBOHAPYIICHUH,
MOJITOTOBJICHHOE Ha OCHOBAHUHU IPOBEACHHOW NMPOBEPKH (B Cilydae eciM MpoBepKa MPOBOAMIACH), B
KOTOPOM COJIepKATCsI BHIBOJbI:

0 HaIMYUHM OTHENbHBIX (YHKIMHA TOCYJapCTBEHHOTO, MYHHIMIIAIBHOTO (JMUHUCTPATUBHOTO)
VIpaBICHUST KOMMEpPYECKOH (HEKOMMEpYeCKOi) opraHu3anued, BXOIWBIIMX B JOJDKHOCTHBIC
(cmyxeOHbIe) 003aHHOCTH TOCYJAPCTBEHHOTO (MYHUIIUIIAIBHOTO) CITYXKAIlero;

0 BO3MOXXHOCTH WJIM HEBO3MOXXHOCTH a4l TPaXXJAaHWHY COTJAacHsi Ha 3aKIIOYEHHE TPYJIOBOTO
(TpaskJaHCKO-TIPABOBOT0) JOTOBOPA C OpraHU3aIuei.
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24. C noAroTOBJIEHHBIM MOTHBUPOBAHHBIM 3aKJIIOUYEHHEM PEKOMEHYETCSl O3HAKOMUTD IPaXK[aHUHA
710 3acellaHusl KOMUCCUU. PeKoMeH 1yeTcsl yCTaHOBUTh CPOK O3HAKOMJIEHUs 3a | - 2 HS 10 IIIaHUPYEMOTo
3ace/laHusl KOMUCCHH.

V. HampaBienue oOpalieHus B cirydae
yIpa3IHeHus roCyJapCTBEHHOTO (MYHHIIMIAIBHOTO) OpraHa,
B KOTOPOM T'paXKIAHUH 3aMeIlall JOKHOCTh

25. B ciyuae ynpazgHeHus (¢enepaabHOro (MYHUIUIAIBHOIO) OpraHa B MEpUox padboThl
JIMKBUJIALIMOHHON KOMHCCHUU IFOCYAAPCTBEHHOTO (MyHUIMIIAJILHOTO) OpraHa rpaKJaHUHY PEKOMEHIyeTCs
IPEJCTaBIATh OOpallleHue O Jade corjacus B YCTAHOBJIEHHOM IMOpSAKE B  YIpPa3IHAEMbIH
roCy/1apCTBEHHbIN (MyHULIUIIATIbHBIN) OpraH.

26. Ilocne 3aBepuieHust pabOThI TUKBUIAIIMOHHON KOMUCCUU TOCYJapCTBEHHOTO (MYHHIIMITAIBHOTO)
OpraHa BbIIIEHAa3BaHHbIE CBEJCHUS CIIEAYET HAIpPaBIATh B FOCYAAPCTBEHHBIM (MyHMLIMIAIbHBIN) OpPraH,
KOTOPBI SBIIETCS IPABOMPEEMHUKOM yIPa3IHEHHOTO TOCYJapCTBEHHOTO (MyHHUIUIAIBLHOTO) OpraHa.

27. B cnywae, ecnu (YHKIMHM YIPa3gHEHHOIO TIOCYJAapCTBEHHOIO (MYHMIMIIAJIbHOIO) OpraHa
pacripesieieHbl MEXJy HECKOJbKHMH IpPaBOIPEEMHUKAMHU (K IMpPUMEPY, B COOTBETCTBUU C YKa3oM
[Ipesunenta Poccuiickoit ®enepamu ot 2 ¢epanss 2016 r. N 41 "O HEKOTOpBIX BOIpPOCax
rOCYJapCTBEHHOTO KOHTpOJII M Haja3opa B (pUHAHCOBO-OIOUKETHOH cdepe" mnpaBONpEeeMHUKOM
ynpasansemoit ®enepanbHON CirykObl (pUHAHCOBO-OIOKETHOrOo Haa3opa sBisitoTcst dDenepanbHoe
Ka3HauelicTBo, @DenepanbHas TaMOXeHHas ciyxb6a u  @DexepanbHas  Hajoropas  ciyx0a),
COOTBETCTBYIOILIME CBEJIECHUS JONYCTUMO HAIpaBJIsATh B JIIOOOH roCyAapCTBEHHBIH (MyHUIMIAIbHBIN)
OpraH, KOTOpbIN OCYIIECTBIACT (PYHKIMH yIPa3qHEHHOTO OpraHa.

Oprany, SBISIOIIEMYCS TPABOIPEEMHUKOM YIIPAa3IHEHHOTO OpraHa, B ciy4ae OMIMOOYHOTO
MOCTYIUICHUs OOpallleHus Tpa)JIaHWHaA O Jjaue coryiacus Ju00 YBeJOMIICHUSI OPraHU3alMK O MpUEMe Ha
paboTy OBIBIIETO TOCYZAPCTBEHHOTO (MYHHIIMIIAIBHOTO) CIYXKAIEro PEKOMEHAYETCS HaIlpaBIsATh
Ha3BaHHbIE TOKYMEHTHI B HA/IJIEKAIUI OpPTaH.

28. B cayuae, ecnu ympa3gHEHHE OCYIIECTBIISIETCS 0€3 MpaBONpPEEeMCTBA, 3asBICHUE CIIETYET
HampaBlATh B OpraH, KOTOPOMY TiepedaHbl (YHKIMH TOCYJapCTBEHHOTO, MYHHIIMIIAILHOTO
(aIMUHUCTPATUBHOI'0) YIIPABIIEHUSI B COOTBETCTBYIOILEH cdepe.

29. Tlpu paccMOTpeHMH KOMHCCUEll oOpallleHus] Tpa)<JIaHWHA aHAJIW3HUPYIOTCS, B TOM 4MHCIE,
JOJKHOCTHBIE 00SI3aHHOCTH, COJIEprKaliecs] B JOJKHOCTHOM perjlaMeHTe (JI0JPKHOCTHON MHCTPYKLIUN)
rOCYJJapCTBEHHOTO (MyHULIMIIAILHOTO) CITy>Kalllero.

30. Cornacno npuka3zy MunucrepcTBa KyabTypsl Poccuiickoit @enepanuu ot 25 aBrycra 2010 r. N
558 "OO6 ytBepxkaeHuu llepeyHss TUMOBBIX yMPaBICHUECKUX apXUBHBIX JOKYMEHTOB, 00pa3yIOIIUXCS B
MpoIecce JAeSTeIbHOCTH TOCYIapCTBEHHBIX OPTaHOB, OPTraHOB MECTHOT'O CAMOYTIPABJICHHS U OpraHU3aInH,
C YyKa3aHHEM CpOKOB XpaHeHHs" IuYHbIE Jena pabOTHUKOB, B TOM YHCIE€ TOCYIapCTBEHHBIX
(MyHUITMTIQTBHBIX ) CITYKaIMX, OTHOCATCS K THITOBBIM yIPABICHYCCKHM apXHUBHBIM JOKYMEHTaM, a CPOK
HX XpPaHEHUsI COCTABJISAET 75 JIET.

31. Ucxons u3 monoxxkenuit cratbu 5 deaepanbHoro 3akona ot 22 oktsaops 2004 r. N 125-d3 "O6
apxuBHOM Jienie B Poccuiickoit @denepannn” (nanee - @enepanbublii 3akoH N 125-D3) yka3aHHbIe THYHbIE
Jienia BKIIoYaroTcsl B coctaB ApxuBHoro ¢onna Poccuiickoit @enepanui.

32. B cootBercTBHM ¢ 4acTbio 8 cratbu 23 DepepanpHoro 3akona N 125-D3 mpu nukBumanuu


https://login.consultant.ru/link/?req=doc&base=LAW&n=298052&date=16.03.2020
https://login.consultant.ru/link/?req=doc&base=LAW&n=195394&date=16.03.2020
https://login.consultant.ru/link/?req=doc&base=LAW&n=286536&date=16.03.2020&dst=100062&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=286536&date=16.03.2020&dst=100169&fld=134

11

rOCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPABJICHUS, TOCYJaPCTBEHHBIX U MyHUIIMIIAIBHBIX
OpraHu3aIyii BKIIOUYEeHHBIE B cocTaB ApxuBHOTO (hoHa Poccuiickoit denepariiu JOKyMEHTHI, JOKYMEHTBI
I10 IMYHOMY COCTaBYy, a TAK)KE ApXUBHBIC JJOKYMEHTBI, CDOKH BPEMEHHOI'O XPaHEHUSI KOTOPBIX HE HCTEKIIN,
B YHOPSAJOYECHHOM COCTOSHMM ITOCTYIIAIOT HA XPAaHEHHE B COOTBETCTBYIOLIMN I'OCYJapCTBEHHBIN WIIU
MYHHLMIIAIBHBIA apXUB.

B 371001 cBsI3U IIpU NOCTYIIEHUH B FOCYAApCTBEHHBIN (MyHUIMIIAIBHBII) OpraH, KOTOPBIN SBIsSIETCS
IIPABOIPEEMHUKOM JPYroro rocylapcTBEHHOro (MYHHUIMIAIBHOIO) OpraHa, COOTBETCTBYIOILEIO
oOpamieHusi TpaxJaHUHA HEOOXOMMbIE MaTepuaibl Uil aHalu3a MOTYT OBbITh TOJyYeHBl B
COOTBETCTBYIOILEM I'OCYIapCTBEHHOM MJIM MyHHUIUIIAIILHOM apXUBE.

VI. PaccMoTpenue oOpaiieHus Ha 3aceJaHui KOMUCCUU

33. 3acenaHue KOMHUCCHM INPOBOAMTCS, KakK IIPAaBUJIO, B MPHUCYTCTBUU TIpakJaHWHA (IyHKT 19
[TosoxeHNs 0 KOMHCCHSIX).

34. O HamepeHHMH JTMYHO TPUCYTCTBOBAaTh HA 3aCEIaHUU KOMHCCHM TPaXKJIaHWUH YyKa3bIBacT B
oOpareHuu.

35. 3acenaHusi KOMUCCHUH MOTYT IPOBOAUTHCA B OTCYTCTBHE TpakJaHWHA B ciydasx (myHKT 19.1
[Tonoxenus 0 KOMUCCHUSAX):

a) €CJii B 06paH_IeHI/II/I HE COACPIKUTCA YKA3aHUA O HAMCPCHUU T'pAKJIAHUHA JIMYHO IPUCYTCTBOBATH
Ha 3aC€JaHMH KOMHCCHUU,

6) CCJIN TI'paXOAHHH, HaMepeBa}omI/Iﬁcx JIMYHO IIPUCYTCTBOBATH Ha 3aCCAaHUM KOMUCCHU U
HaaJaeXalum O6p8,30M HM3BCIICHHBLINA O BPEMCHHU U MCECTC €ro MmpoBCACHHA, HC ABHJICA Ha 3aCCIaHHC
KOMUCCHHU.

36. Ha 3acenaHum 3aciiylIMBarOTCsl TOSICHEHUS TpakJaHUMHA (C €ro corjacusi), WHbIX JIHII,
paccMaTpuBarOTCA MaTepuaibl 10 CYLIECTBY BBIHECEHHBIX Ha JAHHOE 3aCEJaHUE BOIIPOCOB, a TAKXKE
JOTIONTHUTENbHBIE MaTepuaibl (IyHKT 20 [TookeHns 0 KOMHUCCHUSX).

37.Yacteto 1.1 crarbu 12 ®enepanbHoro 3akoHa N 273-03 npeaycMoTpeHa 0013aHHOCTh KOMUCCHH
B NIOPSJIKE, YCTAHOBJICHHOM HOPMATHBHBIMM IPAaBOBBIMU akTaMu Pocculickoit @enepannn, paccMOTPETh
MUCbMEHHOE OOpallleHHe rpakJaHHHA O JlJaue COIJIacHsl Ha 3aMelleHue Ha YCIOBUAX TPYJIOBOTO JOroBOpa
JOJDKHOCTH B OpPTraHM3alliy U (MJIM) Ha BBIIOJHEHWE B JIaHHOW OpraHu3alnuu padoT (OKa3aHue JaHHOU
OpraHu3ali yCIyr) Ha YCJIOBHUSX TI'PakJaHCKO-IPAaBOBOI'O JOTOBOpa, €CIU OTAeNbHbIe (YHKLIUU
roCy/1apCTBEHHOI0, MyHHUIIUIAILHOTO (aIMUHUCTPATUBHOTI'0) YIIPaBJICHUs IJaHHOM OpraHu3anyen BXOIUiIu
B €r0 JIOJDKHOCTHBIE (CITy’KeOHbIe) 003aHHOCTH, a TaKXKe MPOMH(POPMHUPOBATEH IPaXIaHUHA O MPUHATOM
pEILIEeHUN.

38. Ilo uroram paccMOTpeHus 0OpallleHus TpakJaHNHA KOMUCCHS IPUHUMAET OJHO U3 CIEAYIOIIHNX
pemennit (myHKT 24 [1ono)keHns 0 KOMHCCHUSX):

a) JaTh TpaXJaHUHY COTJIaCHMEe Ha 3aMelleHHe JOKHOCTH B KOMMEPUYECKOW (HEKOMMEpPUYECKOi)
OpraHm3alyy JUO0O0 Ha BBINOJHEHHE pabOThI HA YCIOBHSIX TPa)JIaHCKO-TIPABOBOTO JOrOBOpa B
KOMMEpUeCKoi (HEKOMMEpPYECKOW) OpraHHu3allid, €CIU OTIeNbHbIE (YHKIUU TO TOCYyAapCTBEHHOMY,
MYHHIHITATEHOMY (3 IMUHUCTPATUBHOMY) YIIPABIICHUIO 3TOH OpraHu3aIueil BXOJIUIN B €T0 JIOJDKHOCTHBIC
(cmy>xe0HbIe) 0053aHHOCTH;
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0) OTKazaTh TpaXJaHWHY B 3aMENICHUU JIOJDKHOCTH B KOMMEpPYECKOH (HEKOMMEpPUYECKOM)
opraHm3alny JMOO B BBHINIOJHEHUH pPA0OTHl HA YCIOBUSX TPaXkIaHCKO-TIPABOBOTO JOTOBOpA B
KOMMEpYECKOH (HEKOMMEPUYECKOW) OpraHu3allfK, €ClIM OTACNbHbIe (YHKIHU 10 TOCYJapCTBCHHOMY,
MYHHIHITATEHOMY (3 IMUHUCTPATUBHOMY) YIIPABICHUIO 3TON OpraHu3alyeil BXOJAUIU B €r0 TOJDKHOCTHEIC
(ciryxeOHbBIC) 003aHHOCTH, 1 MOTHBHPOBATh CBOM OTKa3.

[TpencraBnsiercs 1enecoo0pa3HbiM 0POPMHUTH TAKOW 0TKa3 B TUCBMEHHOM BHUI€ 1 MOTHBHPOBATH €TI0
JOBOJIaMH, U3JI0KEHHBIMU B IIOJIrOTOBJIEHHOM paHee MOTUBUPOBAHHOM 3aKIIIOUEHUH, & TAKKE CBEACHUSIMU
(pu UX HATWUYKH), TIOTYYCHHBIMU B XOJIE 3aCEaHMsl KOMUCCHH (BHOBb OTKPBIBIIIHECS OOCTOSITENBCTBA,
MHEHUS 4JICHOB KOMUCCUU U T.11.).

39. Bolnucka U3 perieHus KOMUCCHM, 3aBEpEHHasl MOANUCHIO CeKpeTaps KOMHUCCHM U I1€4YaThbIO
roCy/IapCTBEHHOI0 (MYyHULHMIAIBHOIO) OpraHa, BpydyaeTcsl TpaKIaHUHY, B OTHOUICHHMH KOTOPOTO
paccMmarpuBaics BOIIPOC O J1adye COrIacHsl Ha 3aKJII0YEHHUE TPYAOBOro (TpaskJaHCKO-IIPaBOBOI0) JOroBOpa
C KOMMepYecKoi (HEKOMMEpPYECKO) OpraHu3aleil, Mo poCcnuch UK HapaBiseTcs 3aKa3HbIM MTUCHMOM
C YBEJJOMJICHHEM T10 YKa3aHHOMY UM B 00OpaIlleHnH apecy He MO3/IHee 0JHOT0 pabouero AHs, CIeTYIONIETo
3a THEM MPOBEICHUS COOTBETCTBYIOIIETO 3acenanusi komuccuu (myHKT 37.1 TlonosxeHus 0 KOMUCCHUSIX).

40. Ilpuaumas BO BHUMaHHE, YTO JAHHBIMU MMPABOOTHOIIEHUSAMH 3aTPAruBaeTCs MPEIyCMOTPEHHOE
crarbeir 37 Konctutyuuu Poccuiickoit @enepanuu mpaBo rpakJaHuHA HA CBOOOJHBIA TPy, pEIICHUE
KOMHUCCHUH B TIOJTHOM 00BEME, BKIIFOUAsh COOTBETCTBYIOIIHIA MTPOTOKOJI 3aCEAaHMsI KOMUCCHU IO BOIIPOCY
Jlaud €My COorjlacHsi Ha 3aKJII0UeHHE TPYJIOBOro (Ipa)<JIaHCKO-IPABOBOrO) JOTOBOpA C OpraHU3allueH,
MPEIOCTABIISICTCS TPAXKIAHUHY 110 €r0 TPEOOBAHUIO.

41. Pemenrie KOMHCCHUU IO UTOTAaM PACCMOTPEHHS OOpallleHUs] Tpa)kJIaHWHA HOCUT 00s3aTeNIbHbII
xapaktep (myHKT 30 [lonoskeHust 0 KOMHCCHSIX).

42. Ecnu rpaKJIaHuH HE COIJIACEH C PEIICHHEM KOMHCCHHU, OH BIpaBe 0OPAaTUTHCS B KOMUCCHIO C
POCBOOH O MEPECMOTPE ITOTO PELICHUSI.

Ecnun rpakJ1JaHuH 110J1araeT, 4To pelieHne KOMUCCUM HapyLIaeT €ro paBa v 3aKOHHBIE HHTEPECHI, OH
BIIpaBe 00PATUTHCS B OpraHbl IPOKYPATYPhI INOO B CYJl 33 UX 3aILUTOM.

43. B cnyyae ycTaHOBJIEHHS KOMUCCHEH (paKTa COBEpIICHHUS FOCYIapCTBEHHBIM (MYHUIUIIAIBHBIM)
ciyxamuMm  aeiictBus  (paxta  Oe3deicTBUsA), COJEp)KAllero  MpU3HAKM  aAMUHHCTPATUBHOIO
IIPaBOHAPYILIEHUS HIIM COCTaBa MPECTYIIICHUS, TIpeJice1aTeNIb KOMUCCHH 00513aH nepeaaTb HHPOPMALIUIO O
COBEpIICHUH YKa3aHHOTO JAeWcTBUsA (Oe3eHCTBUMU) U IMOATBEPXKJAIONIME TaKoH (PaKT JOKYMEHTHI B
[IPAaBOOXPAHUTEIbHBIE OpraHbl B 3-IHEBHBIH CPOK, a NMpPU HEOOXOAMMOCTH - HEMEUIEHHO (MyHKT 36
[TosoxeHHst 0 KOMHCCHSIX ).

VII. O6s13aHHOCTb rpa’kJaHIHA - OBIBLLIETO
rOCYJJapCTBEHHOTO (MyHHUIIMIIAILHOTO) CITy>Kalllero coo0IaTh
paboToaaTento 0 3aMEUIeHUN UM JOJDKHOCTH B FOCY1apCTBEHHOM
(MyHULIMTIIAJIBHOM) OpraHe

44. B cootBercTtBUM ¢ 4YacThlo 2 crarbu 12 denepanpHoro 3akoHa N 273-O3 rpaxaaHuH,
3aMEIIaBIINA  JIOJDKHOCTH TOCYAAapCTBEHHOW (MYHHIIMIATBHOW) CIIYy’KOBI, TEpPEeYeHb KOTOPBIX
yCTaHaBJIMBAaeTCs HOPMAaTUBHBIMU NpPaBOBBIMU akTamu Poccuiickoit deneparyu, B T€YEHUE IBYX JIET
MoCJIe YBOJILHEHHSI CO CITY>KOBI 00s13aH MPH 3aKITFOUESHUH TPYIOBBIX HITH TPayKIAHCKO-TIPABOBHBIX IOTOBOPOB
Ha BBINOJIHEHHE paboT (0Ka3zaHUE YCiIyT), cooOmars paboToaaTeNio CBEIeHUs O MOCIEIHEM MECTe CBOEH
CIyObl. B dmcie yka3aHHBIX CBEICHMM pPEKOMEHIYeTCsl cooOmaTh O 3aMelmaeMOd B TEUeHUE
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IIPEINIECTBYIOIUX TPYAOYCTPOUCTBY IBYX JIET JOJDKHOCTH, BKJIIOUEHHOW B IIEPEYCHb, YCTAHOBIICHHBIN
HOPMAaTUBHBIMU IIPaBOBBIMU akTaMu Pocculickoit denepanuu.

Pexomenayercss odopMiIsTh COOOIIEHHE O TOCIEIHEM MeCTe CIYyXObl B MHUCHbMEHHOM BHJIE U
npuoOIIaTh JaHHOE COOOIIEHHE K JIMYHOMY [Ty OBIBIIEr0 TOCYJapCTBEHHOTO (MYHHUIIUIAIBHOTO)
ciyxamero. Komuio mnpeacTtaBieHHOro COOOIICHHS O TOCIEIHEM MECTE CIyXKObl pPEeKOMEHIyeTcs
BO3BpAaIaTh OBIBIIEMY rOCYAapCTBEHHOMY (MyHHUIIUTIATBHOMY) CITyKaIIeMy.

45. OO0s3aHHOCTh, yKa3aHHas B a03ame mnepBoM NyHKTa 44 HacToAmux MeToandecKux
PEKOMEHJIalliii, PaCHpPOCTPAHSIETCS Ha BCEX TIPaKJaH, 3aMELIABIIMX JIOHKHOCTU TOCYAapCTBEHHOM
(MyHHMITUTIATBHOM) CITYy>KOBI, TIEPEUYeHb KOTOPBIX YCTAHOBJIEH HOPMATHUBHBIMU IPABOBBIMU aKTaMHU
Poccwuiickoit @enepanuu, HE3aBUCUMO OT TOTO, BXOJIMIH WIIM HE BXOJWIH B JOJDKHOCTHBIC (CITYKEOHBIE)
00s13aHHOCTH TPaXJIaHWHA B MEPUOJ MPOXOXKIACHUS UM TOCYAApCTBEHHOW (MYHHUIIUIIAIBHOM) CITyXKOBbI
(YHKIIUU TOCYJIapCTBEHHOTO, MYHHIIUINATHHOTO (JIMHHHCTPATHBHOTO) YIPABJICHHS OpTaHu3aluel, B
KOTOPYIO OH TPYAOYCTPAUBAECTCA.

46. Ilpm sTOM, B cCiIy4ae, €ClIM OTHENbHBIE (YHKIUH TOCYIApPCTBEHHOTO, MYHHIHUIAIBHOTO
(aIMUHUCTPATUBHOTO) YIIPaBJICHUS OpraHu3alueil, B KOTOPYIO TPYAOyCTPauBaeTCs IpaXK IaHUH, BXOIUIIH
B €ro JOJUKHOCTHBIE (Cily’KeOHble) 00S3aHHOCTH, €My DPEKOMEHJIyeTCs IpEACTaBUTh B OPraHU3aLUIO
coryiiacue KOMHCCHH, MOCKOJIbBKY TPYAOBOM (TpaskJaHCKO-IPABOBOM) TOTOBOP MOXKET OBITh 3aKIIOYEH C
TaKUM IPaKJAaHUHOM TOJIBKO IPU HAJIMYUU TAKOTO corjacusi. B ycinoBusX ero oTcyTCTBUS JOIOBOp OyneT
CUMTATBhCSl 3AKJIOUYEHHBIM C HApYIICHUEM YCTAaHOBJICHHBIX [PAaBWJI 3aKIIOYEHUS M MOMJIEKUT
IpeKpaleHuto 1o nyHkry 11 yactu nepsoii ctatsu 77 TpynoBoro kogekca Poccuiickoiit @enepanuu (nanee
- TK P®), xak 3akirodeHHbI B HapylieHHe ycraHoBieHHbIX TK P®, uHbIM (enepanbHbIM 3aKOHOM
OTpaHWYCHUN HA 3aHATHE OIPENCICHHBIMU BHUAAMHU TPYNOBOM JEATEIBHOCTH; B JAPYTHX CIy4asX,
MPeyCMOTPEHHBIX (peiepanbHbIMU 3aKOHaMHU (ab3a1] mAThIi yacTu nepBoit cratbu 84 TK PO).

47. llpn HaM4YuK y opraHu3aluy, B KOTOPYIO TPYA0yCTpauBaeTCs TpakJaHUH, 3aMEIIaBILINN paHee
(B TeueHwe JBYX JIET) JOJDKHOCTH TOCYAApCTBEHHOW (MYHUIUMAIbHOM) CIIy>KOBbl, BKIIOYEHHBIE B
YCTAaHOBJICHHBIH HOPMAaTUBHBIMM IPAaBOBBIMU AaKTaMM I€pPEYEHb, CBEJACHUI 00 OCYIIECTBICHUH HM
GYHKIMH — TOCYAapCTBEHHOT0, MYHHUIMNAIbHOTO  (aAMUHUCTPATUBHOIO)  YIpaBJIEHHUs  JaHHOM
OpraHu3anueil peKoMeHAyeTcs TPYIOBOH [OTOBOpP C YKa3aHHBIM TpaXJaHWHOM HE 3aKJoyaTh 10
MIOJIyYEHHUS MTOJIO)KUTEIBHOIO PEILIEHUSI KOMUCCHH.

VYka3zanHbIe PEKOMEHOAIU TMPUMCHAIOTCA TaKXKE IIpW HaAMCPCHHWH OpraHu3alvyi 3aKIOYWUTL C
rpa)XIaHUHOM T'PaXTaHCKO-TIPABOBOM JOTOBOP Ha BBHITIOTHEHHUE PA0OT (OKa3aHKEe YCIYyT) B TCUCHHE MecsIIia
CTOMMOCTBIO OOJIee CTa ThICAY PyOIIei.

VIII. IlocnenctBust HapyEeHUS TPakJaHUHOM - ObIBIIMM
rOCYJapCTBEHHBIM (MYHUIIUIAIBHBIM) CITYKALIUM 00S3aHHOCTH
co0011aTh pabOTOAATENIO CBEACHHUS O TIOCIIETHEM MECTE
CBOEH CITy>KOBbI

48. B cooTtBeTcTBUM ¢ 4acThio 3 cratbu 12 @DenepanbHoro 3akoHa N 273-D3 HecobOmtoneHue
rpaXJaHWHOM, 3aMENIaBIINM JOJDKHOCTH TOCYAAPCTBEHHOW (MYHUIIMITATBHOHN) CITyKOBI, IepeueHb
KOTOPBIX YCTaHABIMBAEeTCs HOPMATHBHBIMH NpaBOBBIMH akTamMu Poccuiickoit ®eneparuu, mocne
YBOJIbHEHHUS C TOCYJapCTBEHHON (MYHULIMIAIBHON) CIIy»Obl TpeOOBaHUS O COOOIIEHUH pabOTOAATENIO
CBEJIEHUI O MOCIeIHEM MecTe CBOEW CiyXKObl, BI€UeT MpeKpalleHHe TPYIOBOTO MM TPakJaHCKO-
MIPaBOBOIO JOrOBOpa Ha BBHINOJHEHHE paboOT (OKa3aHHE YCIYT) ¢ KOMMEpPYECKOH (HEKOMMEpPYECKOil)
OpraHu3aluen.
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49. B mensx HCKIIOYEHHUS HEOOXOIMMOCTH PACTOPKEHUSI TPYIOBOTO (TpaskIaHCKO-TIPABOBOTO)
J0roBOpa paboToJaTeN0 PEKOMEHIYeTCsl MpH MpueMe Ha paboTy TrpakIaHHMHA yOeAuThCS, YTO TpHU
MIPOXOXKACHUH UM FOCYJapCTBEHHOM (MyHUIIMIIAIIBHOI ) CITy>KOBI OH HE 3aMeIlall IOJKHOCTHU, BKIIFOUEHHBIE
B YCTAaHOBJICHHBII HOPMATMBHBIMU IIpaBOBbIMM akTamu Poccuiickoi @enepanuy INepedyeHb, HE
OCYIIECTBIISUT (YHKIIUU FOCYAaPCTBEHHOI0, MyHUIIUNIAIBHOTO (aAMUHUCTPATUBHOIO) YIIPABICHUS TAHHOU
OpraHu3aluen.

IX. O6s3aHHOCTE paboTomaTensi cooOmaTh 0 3aKII0UYCHUN
C TPAXKJTaHUHOM - OBIBIIMM T'OCYAPCTBEHHBIM (MYHHUIIUTIAIEHBIM)
CITyalIUM TPYJ0BOTr0 (Tpak1aHCKO-TIPABOBOI0) JOTOBOPa

50. B cootBercTBUM ¢ yacThio 4 ctatbu 12 denepanbHoro 3akona N 273-D3, a Takxke crarbeil 64.1
TK P® paboronarens npu 3aKII0YSHUH TPYA0BOTO WIH I'PakJaHCKO-TIPaBOBOT0 JOrOBOPA Ha BHITIOJIHEHHE
pabot (0Ka3aHMe yCIyT) C TPaXKAaHUHOM, 3aMEIABIINM JOJDKHOCTH TOCYAAPCTBEHHON (MYHUIUITAIBHOM)
CiIy’)KObI, TIEpeYeHb KOTOPBIX YCTAaHABIMBACTCSI HOPMATHUBHBIMHM IIPABOBBIMM akTamu Poccuiickoi
®enepanny, B TEUEHUE JIBYX JIET M1OCJIE€ €0 YBOJIBHEHMSI C TOCYIaPCTBEHHON (MYHMIIMIIAIbHON) CITyXKObI
00s13aH B JIECATUAHEBHBINA CPOK COOOIIATH O 3aKIIOYCHUHU TAKOTO JIOTOBOPA MPEACTABUTEII0 HAHUMATEIS
(paboTomareto) rocy1apCTBEHHOTO (MYHUIIUTIATBHOTO) CITYKAIIETO MO IMOCICTHEMY MECTY €T0 CITy>KOBI B
MOpsAJIKE, yCTaHABIMBAEMOM HOPMAaTUBHBIMHU IIPaBOBBIMU akTaMu Poccuiickoit @enepanuu.

VYkazaHHOE COOOIIEHHE HANpaBIsEeTCs HE3aBUCUMO OT TOTO, BXOAWIM JU B JOJDKHOCTHBIE
(cmy>xe0OHbIE) 005S3aHHOCTH OBIBILIETO TOCYJIAPCTBEHHOTO (MYHHUIIMIAIBHOIO) CHy’Kamero (QyHKIuu
rOCy/IapCTBEHHOT'0, MYHHIIUIIATHHOTO (aIMUHUCTPATUBHOTO) YIIPABICHUSI OPTaHU3AIMCH, 3aKITFOUNBIICH
C HAM TPYJIOBOH (IpaXkIaHCKO-TIPABOBOM) IOTOBOP.

Ucxonsa u3 cmeicna crateu 12 denepanpHoro 3akona N 273-D3 0053aHHOCTD, MPEAYCMOTPEHHYIO
YacThIO 4 HA3BaHHOMW CTAThU, HECYT OpPraHU3alMy HE3aBUCHUMO OT UX OPraHU3alMOHHO-TIPABOBO (POPMBEI.

51. B cuywae, ecnm Ha paboTy YCTpawBaeTcs TPAKIAHWH - OBIBIIMA TOCYAapCTBEHHBIM
(MyHUIIMTIANBHBIN) CTyXalluid, paboToAaTeNo cieayeT oOpaTUTh BHUMAaHKE Ha CIIEAYIOIIee.

1) BpisicHUTh y OBIBIIETO TOCYAapCTBEHHOTO (MYHMIIMIIAJIBHOTO) CIIy’>Kalllero, BKIJIIOYEHA JIU
3aMeliaemMasi (3aMellaeMble) paHee MM JIOJDKHOCTh (JOJDKHOCTH) Ha JaTy 3aKIIOUEHHUs TPYJ0BOIO
(Tpa)IaHCKO-TIPaBOBOTO) JOTOBOpa B IE€PEUYEHb, YCTAHOBICHHBI HOPMAaTHBHBIMHU TPABOBBIMH aKTaMHU
Poccuiickoit deaepannn, NOCKONbKY JaHHBIN (akT SBISETCS OCHOBHBIM KPHUTEPHEM Ul COOOIIEHUS
MIPEACTABUTENI0 HaHUMaTeNs (paboToNaTeN o) Mo MOCIETHEMY MECTY €ro CIY»Obl 0 TIpreMe Ha paldoTy
BBIILICYKA3aHHOTO JIMIIA.

HOpMaTI/IBHI)Ie IMPaBOBLIC aKThbI, YTBCPIKAAOIIHNE COOTBCTCTBYIOIINE ITICPCUYHU )IOJ'DKHOCTGI\/'I, YKa3aHbl
B IIOAITYHKTC 1 ITYHKTAa 4 HaCTOAIINX MeTO,Z[I/I‘-IeCKI/IX peKOMeHHaHHﬁ.

C yka3aHHBIMU NIEpPEYHSAMHU pabOTOAATETh MOKET O3HAKOMHUTHCS B CIIPABOYHO-IIPABOBBIX CHUCTEMAX,
a Takke Ha ouUUANbHOM caiiTe (eaepalbHOrO rOCYJapCTBEHHOTO OpraHa B pasjiene, MOCBAIIEHHOM
BOIIPOCAM TPOTHUBOJEHCTBUSI KOPPYIIMU, HAa OQUIMAIBHOM CalTe OpraHa TOCYJapCTBEHHOW BIIACTH
cyobekra Poccuiickoit ®enepannu M opraHa MECTHOTO CaMOYMpPABJICHUS, B KOTOPOM OBIBIIMIA
rOCy/IapCTBEHHBIH (MyHUIMNANbHBIN) CIyXallMid MPOXOIWI TOCYAAPCTBEHHYIO (MYHHIIMIIAIBHYIO)
ciyx0y.

Wudopmanio 0 BKJIIOYEHWH TOW WM HHOM JOJDKHOCTH TOCYAAapCTBEHHOW (MyHHUIIUIAIBHOI)
CIIy’)kObl B COOTBETCTBYIOIIMH IEPEYEHb TaKXKe MOXXHO TMOJY4YHThb IO 3ampocy B (eaepalbHbIX
TOCYJapCTBEHHBIX OpTaHax, OpraHax TroCyJapCTBEHHOW BiacTu cyObekToB Poccuiickoii denepamuu u
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OpraHax MECTHOT'O CaMOYIPAaBJIEHUS, B KOTOPBIX OBIBIINI CITyKalluii IPOXOIHII CIIy KOy .

2) BaxxHbpIMU SIBIIIOTCSI TaKXE CBEJACHHUS O JaTe YBOJIBHEHUS Tpa)KJaHMHA C TOCYJapCTBEHHOM
(MyHununanbHol) cioykObl. HeoOxoaumo omnpeaenuTs, NOpollena Jd ABYXJIETHUH NEpUOA IOCIe
YBOJIBHEHHUS CO CITY>KOBI.

Ecnu nocne yBonbHEHHsI IpayKIaHUHA C TOCYIapCTBEHHON (MYHUIIMIIAIBHOMN) CITY>KOBI IPOIILIO:

MEHee IBYX JIeT - TpeOyeTcs COOOIIUTH O 3aKIIOYEHUH TPYIOBOTO (TpaxkIaHCKO-IIPABOBOIO)
JI0TOBOpa B FOCYAAapCTBEHHBIN (MyHHLMIIANBHBIN) OpraH 1o MocIeAHEMY MECTY CIIy:KObl I'pakJaHUHA B
JECATUHEBHBIN CPOK;

Oonee IBYX JieT - coOOIIATh O 3aKIIOYEHHH TPYIOBOrO (TPakIaHCKO-IIPaBOBOIO) JOTOBOpa HE
Tpedyercs.

52. IlpaBuna cooOmieHuss paboToAareneM O 3aKIIOUEHHH TPYJIOBOIO MJIM I'PakJaHCKO-IIPABOBOTO
JIOTOBOpa Ha BBHINOJHEHUE pPa0OT (OKa3aHHE YCIyr) C TpPaXAAaHUHOM, 3aMELIABIIMM JOJKHOCTH
rOCYJapCTBEHHOHN (MyHHLMIIANBbHOM) CIykObl, MepeyeHb KOTOPBIX YCTAHABJIMBAETCSI HOPMATUBHBIMHU
npaBoBbIMU akTamu Poccuniickoit @enepannu, yreepkaeHsl nocraHoBiaeHueM [IpasurenscrBa Poccuiickoin
®enepanuu ot 21 suBaps 2015 r. N 29 (manee - [1paBuna).

53. Coobmenne odopmirsiercss Ha OJlaHKE OpraHW3aIlUH ¥ ITOAIKUCHIBACTCS €€ PYKOBOIUTEIIEM WIIH
YIIOJIHOMOYEHHBIM JIMIIOM, TIOJANUCABIIAM TPYJOBOH JOTOBOp CO CTOPOHBI paboTomarens, JHuOo
YIOJHOMOYEHHBIM JIMIIOM, TIOANKCABIINM TpaXkIaHCKO-TIpaBoBoW moroBop. lloammes paboromaterns
3aBepsIeTCS MEYaThI0 OPraHU3alMU WM MEYaThI0 KaJIpOBOW CIyXObI (MIPH HAJIMYWU TiedaTei) (MyHKT 3
[TpaBun).

54. B cooOlieHuy, HampapisieMoOM padOToJaTeNIeM MPEACTaBUTENI0 HaHUMaTels (paboTomaTelto)
IpaX<IaHWHA T10 TTOCIICIHEMY MECTY €r0 CITYXKOBI, TOJKHBI COACPKATHCS CICAYIOIINE CBeIeHUs (ITYHKT 5
[TpaBun):

a) (aMunaus, UMs, OTYECTBO (IIPU HAJIM4YMHU) TpakAaHWHA (B ciayyae, eciu (aMuiaus, UMs WIH
OTYECTBO U3MEHSIINCH, YKA3bIBAKOTCS IPEXKHUE);

0) 4nCI0, MECAIL, TOJT U MECTO POXKIACHUS TPaXKTaHIHA;

B) JOJDKHOCTh TOCYAAPCTBEHHOM (MyHUIMNAIbHON) CIIy:KOBI, 3aMeliaeMas TIpaKIaHUHOM
HEMOCPEACTBEHHO NEepe]] YBOJIbHEHUEM C TOCYIapCTBEHHOM (MyHUIMIAIBHOMN) CIYKObl (110 CBEICHUSIM,
COJZIEPIKAIMMCSL B TPYIOBOM KHHUIKKE);

I') HAUMEHOBaHUE OpraHu3alnHy (IIOJTHOE, a TAaK)Ke COKpAIeHHOE (TTPU HAIMYHWN).

55. B ciydae, ecnu ¢ TpaXJaHUHOM 3aKIIOYEH TPYZAOBOW IOrOBOpP, Hapsay CO CBEACHUSMH,
yKa3aHHBIMU B MyHKTE 54 HacToAmmMX MeToauueckux peKoMeHAalNl, TaKkKe YKa3bIBalOTCS CIEAYIOLNe
JAHHBIC:

a) JlaTa ¥ HOMep IpuKa3za (pacrnopsKeHHs) MM HHOTO pelIeHns paboTo1aTelNsl, COTJIacCHO KOTOPOMY
rpa)<IaHUH MPUHST Ha paboTy;

0) naTta 3aKJIIOYEHHs TPYJIOBOTO JOrOBOpa M CPOK, Ha KOTOPHIM OH 3akitoueH (yKa3bIBaeTcs Jarta
Hayaja padoThl, a B CIIy4ae, €CIIH 3aKJIF0YaeTCsl CPOUHBIN TPYIOBOM TOTOBOP, - CPOK €ro JEHCTBUS);
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B) HaWMCHOBaHHWE [OJDKHOCTH, KOTOPYIO 3aHMMaeT TpaXJIaHWH 10 TPYIOBOMY JOTOBOPY B
COOTBETCTBHHM CO INTATHBIM PACHHCAHHEM, a TaKXKe CTPYKTYPHOE MOJpa3/eicHHe OpraHm3anuu (mpu
HaJU4HH ),

I) JOJDKHOCTHBIE OOS3aHHOCTH, WCIOJHIEMBIE IO JIOJDKHOCTH, 3aHMMAaeMOW TpakIaHUHOM
(YKa3bIBaIOTCSI OCHOBHbBIE HANpPaBICHUS MOpy4YaeMoi paboThI).

Heo0xo1uMo yuuThIBaTh, YTO IPELyCMOTPEHHAsA YacTbio 4 cTatbu 12 @enepasibHOro 3akoHa N 273-
@3 o00s3aHHOCTH BO3HHMKAET Yy paloTomaresss IpHU 3aKIIOYEHUH C OBIBIIUM TIOCYAapCTBEHHBIM
(MyHULIMIIAIBHBIM) CITY’KalllUM TPYJIOBOTO JOTOBOpAa BHE 3aBUCUMOCTH OT pa3Mepa MpeayCMOTPEHHON UM
3apabOTHOM IIaThl <5>,

<5> [Iynkr 2 Ilocranosnenus [lnenyma Bepxosrnoro Cyaa Poccuiickoit @eneparuu N 46.

56. B ciywae, ecnu C TpakJaHUHOM 3aKJIHOYEH TIPaKJAHCKO-IIPABOBOM JOTOBOpP, Hapsay co
CBEJICHUSMH, YKAa3aHHBIMU B MyHKTax 54 - 55 Hacrosmux MeTOau4YecKux pEeKOMEHIAIuh, TakkKe
YKa3bIBAKOTCA CIECAYIOIIUE TaHHBIE:

a) J1aTa ¥ HOMEp IPaKIaHCKO-IIPABOBOTO JIOrOBOPA;

0) CpOK TIpaXJaHCKO-NIPAaBOBOTO JOrOBOpa (CPOKHM Hayala M OKOHYAHUS BBINOJHEHHS pPadoT
(oka3zaHus yciyr);

B) MpeIMeT TIpa)KAaHCKO-TIPABOBOTO JOroBopa (C KpaTKUM OMHCAaHHEM paboThl (YCIyrH) U ee
pe3yibTara);

') CTOUMOCTB paboT (yCiyr) Mo rpakJaHCKO-IIPaBOBOMY JOT'OBODY.

[Ipy 3akigOYEeHUM TPakIaHCKO-TIPAaBOBOTO J0roBopa (TpakJIaHCKO-TPABOBBIX JOTOBOPOB)
paboTtosarenb 0053aH HaPaBUTh COOTBETCTBYIOIIEE COOOIIEHUE, €CITU CTOMMOCTD BBIIOJHAEMBIX PadoOT
(OKa3pIBaEMBIX YCIIYT) IO TAaKOMY JIOTOBOPY (ZIOrOBOpaM) MPEBBIIIAET CTO ThICAY pyOiell B mMecsi 1ubo
€CITM YKa3aHHBIM JJOrOBOp (JI0rOBOpPHI) 3aK/IIOUEH Ha CPOK MEHEee Mecsla, HO CTOMMOCTb BBIMOJIHAEMBIX
paboT (0Ka3bIBaEMBIX YCIYT) TAK)KE MPEBBILIAET CTO ThICSY pyOsen <4>.

57. CooO1iieHue 0 3aKI0YEHUH TPYI0BOTO WM TPa)KIaHCKO-IIPABOBOTO JOTOBOPA Ha BBINOJHEHUE
paboT (0Ka3zaHME YCIyT) HANpPaBJISIETCS IO MOCIEAHEMY MECTy CIyKObI rpakaanruHa B 10-1HEBHBIN CPOK
CO JIHS, CIIEAYIOIIET0 3a JHEM 3aKIIF0UEHUS IOTOBOpa C TPaKIaHMHOM JIM00 ero (PaKTUYECKOTO JOMYIICHUS
K pabote <6>.

<6> Ilynkt 9 Ilocranosnenus [lnenyma BepxosHoro Cyna Poccutickoit @enepanuu N 46.

58. PabGoToaTens BIpaBe CaMOCTOATEIBHO OMPEIETUTh CIOCO0 HAIIPaBJICHHS COOOIICHHUS.

YuuteiBass BO3MOKHOCTh HACTYIUICHHsSI OTBETCTBEHHOCTH 3a HEUCIOJHEHHE paboTojaTeneM
00s13aHHOCTH B YCTAHOBJICHHBIN CPOK HAMPaBUTh TAKOE COOOIICHHE, pabOTOAATEII0 HEOOX0IUMO UMETh
MOJITBEPK/IEHUE O HAMPABJICHUHU YKa3aHHOTO COOOIIEHUS MO MOYTE 3aKa3HBIM MTMCHMOM C YBEJJOMJICHUEM
100 O JIOCTaBKE €ro HEMOCPEICTBEHHO B TOCYJApCTBEHHBIN (MYHHUIIMIAIbHBINA) OpraH ¢ pacHUCKO o
MOJTyYSHHH.


https://login.consultant.ru/link/?req=doc&base=LAW&n=340374&date=16.03.2020&dst=33&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=283726&date=16.03.2020&dst=100009&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=283726&date=16.03.2020&dst=100022&fld=134

17

59. Perucrpanust OBIBIIETO TOCYAApCTBEHHOTO (MYHHIIMIIAIBLHOTO) CIYXKAIIErO0 B KavecTBE
HHAWBUAYAJIBHOTI'O NPCANPUHHUMATCIIA WM YUPCIKACHUC JAHHBIM T'paXJaHWUHOM HOPUIUYCCKOTO JIMIa HC
MOPOYKIAET 00S3aHHOCTH 110 HANIPABIICHUIO COOTBETCTBYIOLIETO COOOIEHHSI MPEICTABUTEIII0 HAHUMATEIIS
(paboToaTento) JAHHOTO CITy>Kalero <7>.

<7> Ilynkr 11 IlocranoBnenus Ilnenyma BepxoBaoro Cyna Poccuiickoii @enepanuu N 46.

X. O0s13aHHOCTD YBEJIOMJICHHUS TOCYIaPCTBEHHOTO
(MyHUIIMTIAIBHOTO) OpraHa npu TPyAOyCTPOMCTBE rpaXKIaHUHA
B KOMMepUecKHe (HEKOMMEPUYECKHE) OpraHu3aluu
10 COBMECTUTENIbCTBY

60. CormnacHo cratbe 60.1 TK P® paGoTHMK uMMeeT IpaBO 3aKI0YaTh TPYJOBBIC JIOTOBOPHI O
BBITIOJIHEHUH B CBOOOTHOE OT OCHOBHOM pabOThI BpeMs APYTror peryIipHOHN OIJIadyMBaeMOil pabOoThI y TOTO
ke paboronatenss (BHYTpEHHEE COBMECTUTENBCTBO) M (WJIHM) y Jpyroro pabortonartens (BHEIIHEe
COBMECTHUTEIBCTBO).

61. 3akiroyeHwe TpPYAOBBIX JOTOBOPOB O paboOTe IO COBMECTUTENBCTBY JOIMYCKaeTcs ¢
HEOTpaHNYEHHBIM YHCIIOM paboTomaTeNel, eCii HHOE He MPEyCMOTPEHO (eiepatbHbIM 3aKOHOM.

62. VYuutbiBas, YTO OrpaHWYEHHUs, HaJlaraeMble Ha TpaKAaHWHA, 3aMELIABILEro JO0JKHOCTh
rocy/1apCTBEHHON (MyHULIUIIAIbHOMN) CITy>KOBI, IPU 3aKI0YEHUH UM TPYAOBOIO (TpaskJaHCKO-TIPaBOBOIO)
JI0TOBOPA YCTAHOBJIEHBI B LIEJIAX YCTPAHEHUS KOJUIM3UM MyOIMYHBIX U YACTHBIX UHTEPECOB, BO3MOKHOCTh
BO3HUKHOBEHHUS KOTOPOM HE CBSI3aHA CO CTATYCOM BBITIOJIHSAEMBIX pa0doT (OCHOBHAs paboTa wim padoTa 1mo
COBMECTHTENBCTBY ), 3aKJIFOYEHUE TPYL0BOTO IOTOBOPA O pabOTE MO BHEIIIHEMY COBMECTUTENILCTBY C TAKUM
rpaXIAaHMHOM TaKXe BIIEYET 3a COO0OW HEOOXOJMMOCTh HAmpaBICHUS JpyruM paboTojaareremMm
COOTBETCTBYIOLLETO YBEAOMIICHUS MPEACTaBUTEN0 HaHUMAaTeNs (paboToAaTeNto) No NocaeHEMY MECTy
€ro CITy>KOBI.

63. B coorBercTBuM ¢ [IpaBunaMu npu 3akiI04eHMH TPYJOBOIO JOrOBOpa € IPaKAAaHUHOM, B TOM
quciae 0 paboTe MO COBMECTUTENBCTBY, B YBEIOMIICHHH, HAIpPaBIsIEMOM IPEICTABUTEII0 HAHUMATEIs
(paboTomarento) Mo MOCIEAHEMY MECTy CIyKObl T'pakJaHWHA, JOJDKHBI COAEP)KAThCS, B TOM 4YHCIIE,
HaUMEHOBAaHME JI0JDKHOCTH, KOTOPYIO 3aHMMAET IPa)IaHUH 110 TPYJOBOMY JOTOBOPY B COOTBETCTBHH CO
LITAaTHBIM PAaclUCAHUEM, HAMMEHOBAaHUE CTPYKTYPHOIO NOAPA3[ENIEHUs OpraHu3allMH, CBENCHHUA O
JOJDKHOCTHBIX OOSI3aHHOCTSIX, MCIHOJHSAEMBIX IO JIOJDKHOCTH, 3aHHMAaeMOM TrpakJaHMHOM (OCHOBHBIE
HanpaBJIeHUs TOpy4aeMoil paboThI).

64. Bmecte ¢ TeM He sABJsSeTCs HapylleHneM TpeboBaHuil yactu 4 crathu 12 denepanbHOro 3aKOHa
N 273-®3 HecooOmieHne paboTomareneM NPENCTaBUTEN0 HaHUMarens (padotomarensi) OBIBIIETO
rOCYJapCTBEHHOTO (MyHHIIMIIATBHOTO) CTYXKAIIETO B CITydae IepeBo/ia MOCIETHET0 Ha IPYTYIO JOIDKHOCTh
WIN Ha Jpyryio paboTy B mpenenax OJHOW OpraHM3alliy, a TaKKe IPU 3aKIIOYEHHUU C HUM TPYJIOBOTO
JIOTOBOpA O BBIIIOJIHEHUU B CBOOOJIHOE OT OCHOBHOM pabOThI BpeMs JAPYroil perysisipHOi oriagynBacMon
paboThl y TOTO e paboToaarens (BHYTPEHHEE COBMECTUTENBCTBO) <8>.

<8> Ilynkr 6 Ilocranosnenus [Inenyma BepxoBHoro Cyna Poccuiickoit @eneparnyu N 46.

XI. OTBeTCTBEHHOCTD paGOTOI[aTeIISI 3a HCHUCIIOJTHCHUEC
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00s13aHHOCTH COOOIIMTH O 3aKIIOUYEHUH C TPAKITAHUHOM - OBIBIIM
roCy/AapCTBEHHBIM (MYHULIUIIATBHBIM) CITYKallUM TPYI0BOTO
(rpask1aHCKO-TIPAaBOBOI0) JOrOBOpa

65. B coorBercTBUM ¢ yacThio 5 cratbu 12 dDenepanpHoro 3akoHa N 273-D3 HeucnonHeHHE
paboTtonaTenieM OOS3aHHOCTH TPH 3aKIIOYEHUH TPYAOBOTO WM TPAXKIAHCKO-TIIPABOBOTO JOTOBOpa Ha
BBITIOJIHEHHE paboT (OKa3aHHWE yCIIYT) C TPAKJIAHWHOM - OBIBIIMM TOCYAAPCTBEHHBIM (MYHHUITUTIATBHBIM)
CIIy)KallldM B JIECATUAHCBHBIA CPOK COOOIIMUTH O 3aKJIIOUYEHHWH TaKOTO JOrOoBOpa €ro OBIBIIEMY
MPE/ICTaBUTENI0 HaHuMaTens (paboTojarenio) IO TMOCIETHEMY MECTYy €ro Ciay»KObl sBIseTCS
IIpaBOHAPYLIEHUEM U BJIEYET OTBETCTBEHHOCTbh B COOTBETCTBUHU coO crathell 19.29 Konekca Poccuiickoit
denepanun 00 AIMUHUCTPATUBHBIX ITpaBoHapyIieHusX (naiee - KoAIl PO).

66. Takast oTBETCTBEHHOCTH NIpeaycMoTpeHa cratbeit 19.29 KoAlIl P® "He3zakoHHoe mpHUBIeUYEHHUE K
TPYJOBOM NEATEIBLHOCTH JIMOO K BBIMOJTHEHUIO PabOT MM OKa3aHHWIO YCIYT TOCYJAapCTBEHHOTO WIIH
MYHHIIMITAIEHOTO CITYKAIIero TM00 OBIBIIETO rOCYJapCTBEHHOTO HIIM MYHHUIIUIIATHHOTO CITyXKaliero".

Cornacno ykazanHoil ctatbe KoAIl P® npusneuenue paboronmartenem JubO 3aKa3uuKoM paboT
(ycimyr) K TpyZIOBO#l I€ATEIbHOCTU Ha YCIOBHUSX TPYJIOBOIO JOrOBOpA JIMOO K BHIIOJHEHHUIO pabOT MU
OKa3aHMIO YCIYT Ha YCJIOBUSX I'PaKIaHCKO-TIPABOBOIO JIOTOBOPA IOCYJapCTBEHHOIO (MYHUIUIAIBHOIO)
CIIy’Kalllero, 3aMEIIAIIIEro JOJKHOCTh, BKJIIOYEHHYIO B IE€pEYEHb, YCTAHOBJIEHHBIH HOPMATHUBHBIMU
IIPaBOBBIMU aKTaMH, JTUOO OBIBIIEro roCyJapCTBEHHOIO (MyHHLMIIAIBHOIO) CIIYXAaIEero, 3aMelaBIliero
TaKyIo JIOJDKHOCTb, C HapylIeHHEM TpeboBaHmid, IpeaycMoTpeHHbIX DenepanbabiM 3akoHOM N 273-D3, -
BJIEUET HAJIIOXKEHUE aIMUHUCTPATUBHOTO MITpada:

Ha TpaXKJaH B pa3Mepe OT ABYX THICSAY JIO YETHIPEX THICSY pyOJIeii;
Ha JIOJDKHOCTHBIX JIUII - OT ABA/LIATU THICAY 10 MATHAECATH ThICAY pyOmeil;
Ha IOPUINYECKUX JIUI] - OT CTa THICSY JI0 MATUCOT THICSY PYOIICH.

67. CornacHo IlocranoBnenuto Ilnenyma BepxoBrHoro Cyna Poccuiickonn @enepamuun N 46,
O00OBEKTUBHAsA CTOPOHA COCTaBa pacCMaTPUBAEMOTr0 aJIMUHUCTPATUBHOIO IIPABOHAPYILIEHMSI BhIpa)KaeTCs B
HapyleHuu TpedoBanuit yactu 4 crarbu 12 denepanbroro 3akoHa N 273-03.

68. JlaHHbIe HAapyIIEHHUsI MOTYT, B TOM YHCJE, COCTOSATH B TOM, 4TO:

1) paGoromaresnp He HAMpPaBUI COOOILIEHHE O 3aKJIIOYEHMH TPYIOBOTO (TPaXkJAaHCKO-TIPaBOBOTO)
JIOTOBOpa Ha BBINIOJIHEHUE B OpPraHM3allMM B TEeUEHHE Mecsla paboT (O0Ka3aHWE OpraHu3allud YCIyT)
CTOMMOCTBIO Oosiee cTa Thicsd pyOiei ¢ rpakJaHWHOM, 3aMELIABIIUM JOJDKHOCTH TOCYIapCTBEHHOM
(MyHULMDIAIBHOM) CITyXOBbl, NepeueHb KOTOPBIX YCTaHABJIMBAETCS HOPMATHUBHBIMU IPABOBBIMH AKTaAMH
Poccuiickoit ~ depepaumu, nOpeAcTaBUTEN0 — HaHUMareds  (paboTomarento)  rocyJIapCTBEHHOTO
(MYHHMIIUTIAIBHOTO) CITY’KaIIEro MO MOCIEIHEMY MECTY €ro CITyKOBbI;

2) HapylleH AECATUTHEBHBIM CPOK CO JHS 3aKIIOYCHHs] TPYAOBOTO (TpakIaHCKO-TIPAaBOBOTO)
JIOTOBOpA, YCTAHOBJICHHBIA IS HANpAaBJICHUS COOOMICHHS O 3aKIIOYEHUH TPYIOBOTO JOTOBOpa HITH
Ipa)IaHCKO-TIPABOBOTO JIOTOBOpA HA BHITIOJHEHUE B OpPraHU3allMd B TeUEHUE Mecsia padoT (oka3aHHe
OpraHU3aIHK YCIyT) CTOMMOCTBIO 0oJiee CTa THICSY pyOJiel ¢ TpakIaHMHOM, 3aMENIaBIINM JTOHKHOCTH
roCy/IapCTBEHHON (MYHUIIUTIATHHOMN) CITYKOBI.

69. OrcyrcTBUE Yy paboTomarenss CBeIeHM (B ciydae, €CId OHH HE COOOIMAINCh TIPH
TPYIOYCTPONCTBE PaOOTHUKOM, TPYJOBasl KHUKKA HE TPEIbSIBISIIACH) O 3aMEIIEHUU TPaKIaHUHOM B
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TE€YEHHE MPEIIIECTBYIOIIUX TPYI0YCTPOHCTBY ABYX JIET JOKHOCTH FOCYAApCTBEHHOM (MyHUIIUITAILHOMN)
CIIy’kObI, BKIIFOYCHHON B COOTBETCTBYIOIIUU TEPEUYCHb, CBUICTEILCTBYET 00 OTCYTCTBHU €TI0 BUHBI H,
COOTBETCTBEHHO, COCTaBa aJMUHUCTPATUBHOIO MpPaBOHAPYLICHHS, MPEIyCMOTPEHHOro craTtheit 19.29
KoAIl PO.

70. OrpanudeHusi 1 00S3aHHOCTH, MPETyCMOTpeHHbIe YacTsaMu 1 u 2 ctathu 12 denepanbHOro
3akoHa N 273-03, HamaraioTcs Ha TpaKAaHWHA - OBIBIIETO TOCYAapCTBEHHOrO (MYHHMIMIAIBHOTO)
CIIy’)Kalllero, M MX HECOONIOICHHE He SBJSETCS OCHOBaHHMEM [UIsl TMpUBJeueHus paboTojarens K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 1O cTathe 19.29 KoAll PO <9>,

<9> [lynkr 1 Ilocranosnenus [Inenyma BepxoBHoro Cyna Poccuiickoit ®eneparyu N 46.
XII. Paccmotpenue cooOuieHust paboToaaTens

71. IloctynuBiiee B rocyAapCTBEHHBbIM (MyHMIMIIAJIbHBIA) OpraH yBEIOMJIEHHE KOMMEPYECKON
(HEKOMMEpUYECKO) OpraHU3alMKd O 3aKIIOYEHHU C TPaKIAHUHOM TPYAOBOTO (TpaskJaHCKO-TIPAaBOBOTO)
JIOTOBOpPA pacCMaTPUBACTCA MOAPA3IACICHUEM KaJAPOBON CITY>KOBI TOCYJapCTBEHHOTO (MYHHIIMIAIBHOTO)
<*> oprana mo NpoQUIAKTUKE KOPPYMIUOHHBIX U HMHBIX MPABOHAPYIIEHUH, KOTOPOE OCYIIECTBIISICT
MIOATOTOBKY MOTHBHUPOBAHHOT'O 3aKJIIOYEHHUS O COOJIIOJEHUHU IPaXAAaHUHOM, 3aMELIaBIIUM JIOJKHOCTb
roCy/1apCTBEHHOW (MyHHUIMMIAIbHOM) CIy’)kObl B TOCYJapCTBEHHOM (MYHULMIAIBHOM) Oprase,
TpeboBanuii crareu 12 @enepanbaoro 3akoHa N 273-@3 (mynkt 17.3 TTonoxeHust 0 KOMUCCHSIX).

72. Ilo uroram mOArOTOBKM MOTHMBUPOBAHHOI'O 3aKIIOYEHUs IOJApa3AEICHUEM KaIpOBOW CITy»KObI
rOCYJapCTBEHHOTO (MYyHHUIMIIATBHOTO) <*> opraHa 1o Npo(UIaKTHKE KOPPYNIHMOHHBIX W HWHBIX
[IPaBOHAPYILIEHUH MpeceaaTeseM KOMUCCHUM IPUHUMAETCs 0OOCHOBAHHOE PEIIEHUE O BHIHECEHUU JIMOO
HEBBIHECEHUHU BOIIPOCA O PACCMOTPEHUH YBEJIOMIICHUS HA 3aCElaHuEe KOMUCCHU.

73. OcHOBaHMEM /IS IPOBEIECHNUS 3aCENAHNS KOMUCCHH SIBJISIETCS IOCTYIMBILIEE B TOCY1aPCTBEHHBIN
(MyHULMIIANBHBIN ) OPraH YBEJOMJIEHUE MTPU CIIEAYIOMUX yCIoBUAX (MoAnyHKT "1 myHkTa 16 [Tonoxenus
0 KOMHUCCHSIX):

1) ykazaHHOMY TpakJaHUHY KOMHCCHEH paHee ObLJIO OTKa3aHO BO BCTYIUIEHMHM B TpPYAOBbIE U
IPaKIaHCKO-IIPAaBOBbIC OTHOLICHUS C JAHHOW OpraHu3alyuen;

2) Bompoc O Jade coryacus TpakJaHUHY Ha 3aMEIIeHHEe MM JODKHOCTH B KOMMEPYECKOMH
(HeKoMMepUecKOoil) opraHu3aluy MO0 Ha BBIOJHEHHE UM PaOOThl HA YCIOBUAX IPAXKAaHCKO-TIPAaBOBOTIO
JIOTOBOpa B KOMMEpPYECKON (HEKOMMEpPYECKO) OpraHum3allud KOMHCCHEW He paccMaTpuBaics, a
OT/eNbHbIe (PYHKIIMU FOCYTapCTBEHHOI'O YIIPaBJIEHUS JAHHOW OpraHu3alueil BXOAUIH B €T0 10JIKHOCTHbIE
(cityxeOHbIE) 00s3aHHOCTH.

74. Eciin paHee BOIIPOC O J1adye COMIAchs IpakJaHuHy PacCMaTpUBAJICS M TAKOE COTIIACHE KOMUCCHEN
ObUIO JaHO MO0 TIpaXKAaHWH, 3aMelias JAOKHOCTh T'OCYJapCTBEHHOW (MYHMIIMIIAIbHOW) CITyXkObI, HE
OCYIIECTBIISUT (PYHKIMH TOCYAapCTBEHHOI0, MYHUIMMAJIBHOTO (aAMHUHHUCTPATUBHOIO) YIIPABICHHS B
OTHOIIEHUH KOMMEpUYeCKOl (HEeKOMMEpPYECKON) OpraHu3alMM, TO PACCMOTPEHHE YBEAOMJIEHHS HE
BBIHOCHUTCSI Ha 3aceiaHue KoMuccuu. IIpu 3ToM moapaszieneHuio KaJpoBoi CiIy>kKObl TOCYIapCTBEHHOTO
(MyHUIMDANBHOTO) <*> opraHa Mo NPOQUIAKTHKE KOPPYILUMOHHBIX W UWHBIX I[pPaBOHAPYIIEHUN
HE00X0IMMO MPOUH(POPMUPOBATH 00 3TOM TpezceaaTesst KOMUCCHUU U HOBOTO paboToIaTeNsl.

75. YBemomuieHwe paboTojaTeNsl paccMaTpUBAETCS B TOM K€ TOPSAJKE, YTO W oOparieHue
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rpaxaanvHa (myHKThI 17.5 n 17.6 TlonoxkeHus: 0 KOMUCCHSX).

76. Ilo uroram paccMOTpeHHs] YBEAOMIICHHS] KOMMEPYECKON (HEKOMMEpPUYECKOW) OpraHu3aluu B
OTHOIIIEHWW TPAKJIaHWHA KOMHMCCHEH NIPHHUMAETCS OJHO W3 CIEAyloumuxX pemeHnid (myHKT 26.1
[Tonoxenus o KOMUCCHUSX):

a) J1IaTh COTJIaCHe Ha 3aMEIICHUE UM JIOJKHOCTH B KOMMEPYECKOH (HEKOMMEPUYECKOM) OpraHu3aiuu
nub0 Ha BBIOJIHEHHWE pPa0OTHI HA YCIOBUSAX TPAKIAHCKO-TIPABOBOTO JIOTOBOpAa B KOMMEPUYECKOMH
(HEKOMMEpPYECKOW) OpraHHU3alMK, €CIM OTAC/IbHbIC (PYHKIIMH IO TOCYJApPCTBEHHOMY, MYyHHITUIIAIILHOMY
(aIMUHUCTPATUBHOMY) YIPABICHUIO 3TOW OpPraHMU3AIME BXOAWIN B €r0 JODKHOCTHBIE (CITy)KEOHBIC)
00513aHHOCTH,

0) yCTaHOBUTbH, UTO 3aMEIICHUE UM Ha YCIOBHSIX TPYJOBOIO JOTOBOPA JOJKHOCTH B KOMMEPYECKOU
(HEKOMMEPUYECKO# ) OpraHu3aIiy U (W) BBITIOJHEHNE B KOMMEPUECKON (HEKOMMEPUYECKOW) OpraHu3aIlun
paboT (oka3zaHue yciyr) HapymawT TpeboBanus ctaThl 12 denepanbHoro 3akona N 273-@3. B stom
cllyuae KOMHUCCHS PEKOMEHIYEeT PYKOBOIUTEIIO TOCYJapCTBEHHOIO (MYHHIIMIIAIBHOTO) OpraHa
npouHGOpMHpPOBaTH 00 YKa3aHHBIX OOCTOSTENBCTBAX OPraHbl IMPOKYpPaTyphl M  YBEIOMHUBIIYIO
OpraHU3aIHIo.

77. Hanuume coriacusi Ha 3aMEUIEHHE JOJDKHOCTH B KOMMEpPYECKOW (HEKOMMEPYECKON)
opraHuzanuu JuO0O Ha BBINOJIHEHHE pPAa0OThl Ha YCIOBUAX TPaKAaHCKO-NIPAaBOBOTO JOrOBOpa B
KOMMEpPYECKOH (HEKOMMEpUYECKOl) OpraHu3alud HE OCBOOOXKIAET OT OOSM3aHHOCTH YBEIOMIICHUS
rOCYJapCTBEHHOTO (MYHHUIMIIAJIbHOIO) OpraHa O 3aKIIOUYEHUHM TPYIOBOro (rpakJaHCKO-IIPaBOBOTO)
JIOTOBOpa C IPaKJaHUHOM - OBIBUIMM TOCYJapCTBEHHBIM (MyHHUIMIAIBHBIM) CIyXalluM He no3aHee 10
JHEW 1OoCIIe ero 3aKII0UeHHs.

78. YuutbiBas HEOOXOAUMOCTh MOTHMBHPOBAaThH KOMMEpUECKHE (HEKOMMEPUECKHE) OpraHu3aluu K
COOJIFOJICHUIO aHTHKOPPYNLHMOHHBIX TpeOOBaHWM, TOCYAApCTBEHHBIM (MyHHLMIIAIBHBIM) OpraHam
HEO0XOIMMO IO pe3yJIbTaTaM PaCCMOTPEHHS yBEIOMJICHHs pab0TOAaTEINs O 3aKIIOYCHNH C TPaKIaHUHOM
TPYAOBOro (Ipa’kJaHCKO-TIPAaBOBOI0) JOTOBOpa BO BCEX clydyasx (B TOM YHCIE, KOIJa Jadya COrJacus
KOMHUCCUHU He TpeOyeTcst 1ubo coryiacue TpakJJaHUHY JaHO) MHPOPMHUPOBATH 00 3TOM YBEIOMHBIIYIO
KOMMEpUYECKYI0 (HEKOMMEpUYECKYI0) OpraHu3alnuio B 7-1HeBHBIH Cpok (myHKT 33 IlomoxeHus o
KOMHCCHSIX).

79. Ilpu OTCYTCTBUM B TOCYIApCTBEHHOM (MYHMIIMIIAJIBHOM) OpraHe B T€YEHHE Pa3yMHOI'O CpPOKa
(kak TpaBWJIO, HE TMO31HEe O MecsleB) CBEIEHUN O JajbHEHIIeM TpyA0yCTPOWCTBE OBbIBLIETO
rOCYJapCTBEHHOTO (MYHULMIAIBHOTO) CIYXAalllero PeKOMEHIYeTCsl COOTBETCTBYIOIIYIO HH(OpMAIIUIO
HaIIpaBJIATh B OPTraHbl IPOKYpaTyphl IO MECTY HAXOXKIECHUS OpraHa.

XIII. OcytecTBiaeHUE TPOBEPKHU COOTIOICHUS
Ipa)XXTaHUHOM - OBIBILIUM TOCYJJAPCTBEHHBIM (MYHHUIUIAIBEHBIM)
CITy’KaluM OTrpaHU4eHUI

80. B cootBercTBHU € HacThio 6 cTaTthu 12 @enepanbHoro 3akoHa N 273-D3 npoBepka cobito1eHus
IpaXIaHUHOM 3aIpeTa Ha 3aMElICHHE Ha yCIOBUAX TPYIOBOIO JOTOBOpPA JOJKHOCTH B OpraHM3alluu U
(unn) Ha BBINOJIHEHKE B TAHHOW opraHu3aiuy padoT (oka3zaHue TaHHOW OpraHu3aliy yCIyT) Ha YCIOBHSIX
IpakJaHCKO-TIPaBOBOTO JIOTOBOpa B CIlyyasX, MPEIyCMOTPEHHBIX (eaepaTbHbIMU 3aKOHAMH, €CIU
OTJeNbHbIE (PYHKIUU TOCYJIapCTBEHHOI0, MYHHUIIUNIAIBHOTO (aMUHUCTPATUBHOTO) YIIPABJICHUS TaHHOU
OopraHuzanyel BXOJWIM B JIOJDKHOCTHBIE (CIy>KeOHble) OOS3aHHOCTH TOCYAApPCTBEHHOTO WM
MYHUIUNAIBHOTO CIYXAaIEro, U COONII0CHHs pab0TOJaTeIeM YCIOBUH 3aKIIIOYEHHS TPYJOBOTO JOrOBOpa
VI YCJIOBUM 3aKJIIOUEHMS TPaKJaHCKO-IIPABOBOrO JOTOBOpA C TAKUM I'Pa)XIaHMHOM OCYILECTBIISETCS B
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MOPSJIKE, YCTAaHABIIMBAEMOM HOPMAaTUBHBIMU MPABOBbIMU akTaMu Pocculickoit @enepanuu.

81. TIlpemycmorpenHoe cratheii 12 ®DenepanpHoro 3akona N 273-O3 orpanudeHue Ha
OCYLIECTBJIEHUE TPYAOBOW JACATEIBHOCTH M OKa3aHUE YCIYI TPaXJIaHMHOM OTHOCHUTCS K 3alperam,
CBSI3aHHBIM C TOCYAapCTBEHHOW (MYHHIIMITAILHON) CITy>K00#, YCTAaHOBICHHBIM B IEJISIX TPOTUBOICHCTBUS
KOPPYIILIUH.

82. TlomHOMOHYHSI TIO OCYIIECTBICHHIO MPOBEPKH COONIOJCHUS TpakJaHAMH, 3aMelIaBIIUMU
JOJKHOCTH TOCYTAPCTBEHHON WJIM MyHUIIMIAIBHOM CITy>KObI, OTpaHUYEHUN [P 3aKJIIOYECHUH UMH T10CIIe
YBOJILHEHUS C TOCYAAPCTBEHHON (MYHUIIMTIATBHON) CITY>KOBI TPYJAOBOTO JIOTOBOPA M (MJIH) TPakIaHCKO-
MIPaBOBOTO JIOTOBOpa B Cllydasix, MPEAYCMOTPEHHBIX (eaepaibHbIMU 3aKOHAMH, BO3JIOXKEHBI Ha
MOIpa3/IeNICHUs TOCYIaPCTBEHHBIX (MYHUIIUTIATBHBIX ) <*> OpraHoB M0 MPOQHUIAKTUKE KOPPYIITUOHHBIX U
WHBIX TTpaBOHApyIIeHUH (MOANyHKT "K" mMyHKTa 6 THIIOBOTO MOJI0KEHUS O TTOApa3AciecHUH (eepaibHOTO
rOCYJapCTBEHHOTO OpraHa Mo NpOoQHIaKTHKE KOPPYNIIMOHHBIX U UHBIX IPABOHAPYUICHUN U MOAMTYHKT "3"
nyHkra 7 TumoBoro mosoxeHus o0 oprane cyoOwbekra Poccuiickoit ®enepanuu 1mo npoduiiakTHKe
KOPPYILIMOHHBIX M HHBIX IpaBOHApYIUEHUH, YTBEPKICHHBIX YKazoM IIpesunenta Pocculickon
®enepanuu ot 15 urons 2015 r. N 364 "O Mepax 1mo COBEpIIEHCTBOBAaHUIO OpraHU3aliK ACSITEIbHOCTH B

00JIaCTH MPOTUBOICHCTBUS KOPPYIIIIH'").

<*> B ciydasix, KOrja B MyHHUIUIIAJLHOM OpPraHe CO3JaHO MOApa3/esieHHe KaIpoBOW CIIyKOBI IO
npodHIaKTHKE KOPPYIIMOHHBIX M HHBIX IIPAaBOHAPYIICHHI TH00 HHOE MOIpa3/ieiICHNE, OCYIIECTBISIONIEe
yKa3aHHbIC PYHKIINH.

83. B ciydae monydeHus B X0OJie MPOBEPKH OOBEKTUBHBIX JAHHBIX O HapyIICHUH OTPaHUYCHHH,
yCTaHOBJICHHBIX cTaTbel 12 dexnepanbHoro 3akoHa N 273-03, rocyqapcTBEHHOMY (MYHUIUIAIBHOMY)
oprany HeoOXOoAMMO MH()OPMHUPOBATH 00 ATOM MPOKYpaTypy IO MECTy HaXOXKIACHUS OpPraHU3alluH, B
KOTOPYIO TPYIOYCTPAauBACTCs TPaXJaHUH - OBIBIIHMI TOCYIapPCTBEHHBIN (MYHUIMITAIBHBIIN) CITyKaIIHA.
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